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a THE SESSION: 


a wonderful how rapidly the work of law-making 
ried on when once the day of prorogation has been 
plutely fixed. Notwithstanding a change yh Seay 
at, and the absorbing interest felt in the affairs of 
ia, the seeiaien? of the present year have provided 

‘material for future consolidation and amendment, 
& series of as many but not equally bulky Acts as 
mited from the greater and more sustained exertions 
whe preceding session. Something may be learned 
ia retrospect of the legislative year, as to the rate of 
a 

ess towards maturity of law-reforms that. really 
prve the name. When Parliament assembled, ex- 
tation had been raised to a high point by the magni- 
mt but indistinct promises made by certain influential 
lators to provincial audiences. The speeches of 
Russell and the present Attorney-General 


: [ John 
Birmingham, and an earlier speech of the late Attorney- 
heral at Aylesbury, produced an impression that both 

reat parties in the House of Commons would be ready 


combine to pass measures relating to the transfer of 
id, which the legal profession imperfectly understood, 
only partially a perored. We ventured, however, to 

st that it would be time enough for offering an 
ion. upon these measures when they should be 
ly produced by a Government able and inclined to 
them.:, All that has since occurred has confirmed 
uspicion we entertained, that those who undertook the 
swere very insufficiently acquainted with the difficul- 
tof the subject with which it wasso confidently proposed 
ideal. It may be expected that the vacation, which has 
Ecommenced, will present to itinerant lords and mem- 
mot Parliament the usual opportunities for speech- 
ming. But, for our own part, we shall be but mode- 
ely affected by protestations, however vehement, that 
Lpractice of conveyancing is to be revolutionised in the 
t session... We shall ask, as we did last year, to see 
nthe table of either House a Bill drawn with such 
,and care as to show that its promoters are in 
mest., Then, supposing the reform of Parliament to 
fe been carried or definitively postponed, and suppos- 
‘also that the ministerial tenure of office appears more 
ure than it has lately been, and that the Government 
prises—which appears unlikely—a Lord Chancellor 
an Attorney-General who can manage to co-operate, 
ill be time for the profession to consider the provi- 
though we think that the plan of registering 

Sto land is not likely soon to reach such maturity 
fo render legislation possible, there is another measure, 
ich might be easily framed and passed, and of which the 
Mate results would be most important to practitioners. 
irish Land’ Act will soon bein full operation, 
jit works as well as has been anticipated, there 


0, 84. 





wilh Peveenhy. Stis8.9, teeng demaead on. the Bath - 
lish landowners for the y gnmeg? of the, same princi 
to their own estates. very little consideration, will 
show, that the passing of. se a measure would: affect, 
in various important respects, the present. practice. of 
conveyancing. It is also manifest that, if registration 
be feasible at all, it will follow, in course of time, upon 
the judicial investigation and guarantee of titles, as pur- 

ed in Ireland. Having got a machinery for clearing 
titles, it will be natural to seek for some means. of keep- 
ing those. titles clear.in future. We. think, therefore, 
that, notwithstanding the disap of Lord. Cran- 
worth’s ve Papert and unsatisfactory Bill , behind 
the doors of a select committee of the House of Com- 
mons, the supporters of a ian investigation . of 
titles. have gained ground during the late. session. 
Political and other influences may long retard the 
further. progress of such a, measure;. but. it should 
not. be forgotten, that, if a most unexpected ch of 

vernment had not occurred, this very Bill of Lord 

ranworth’s would, in all probability, have gone through 

committee on some sultry July evening, in a House of 
Commons thin and weary, and at: all times impatient of 
technicalities ; and if not destroyed by the unfriendly 
support of Sir Richard Bethell, it would at this moment, 
with or without amendments, be an Act of Parliament, 
ready to take effect in November next. 

It is scarcely necessary to inform our readers that the 
volume of statutes for the year 1858 does not contain 
the Criminal Law Consolidation Bills, which have been 
so often appealed to as evidence that the Statute Law 
Commission was rendering money’s worth. for the sums 
expended on it.. The time has arrived when these Com- 
missioners. should consider very seriously the necessity 
they are under of inventing, before, Parliament , next 
assembles, some fresh pretext upon which to found their 
future demands on the public purse. Now, we think 
that a work lies ready.to the hands of these gentlemen, 
which would afford an excellent test of their capacity 
for consolidating, and give them an opportunity, by the 
completion of a really useful labour, of alleging. some 
reasonable claim to the place which they will doubtless 
occupy in the estimates of next year. Let us see whether 
the Commissioners and their staff of draftsmen are capable 
of reducing into one systematic and intelligible statute 
the perplexing maze of legislation relating to. joint- 
stock companies. The extent and intricacy of the Eng- 
lish law may be ascribed to various causes, to, the length 
of time that has been occupied in. accumulating it, and 
to the subtle working of many judicial minds, as well as 
to the activity of the modern manufacture of verbose 
and contradictory enactments. But as regards joint- 
stock companies, Parliament is entitled to the undivided 
credit of creating the confusion which exists. It is, 
therefore, the business of Parliament to unravel their 
own tangled web, and the Statute Law Commission. can- 
not possibly employ themselves more advantageously 
during the next six months than in preparing to assist 
the Legislature in the discharge of this most important 
duty. Let us leave for the present Magna Charta, and 
the Bill of Rights, and the Statute of Frauds, to rest in 
their places amid those dusty rows of yolumes of which 
we are always told when Sir’ Fitzroy Kelly is. endea- 
vouring to prolong for another year. the life of, his 
favourite commission. Ambition is the fault of all who _ 
undertake to amend and simplify the law. We are pro- 
mised comprehensive measures, which require much 
more time and industry than those who promise them 
are disposed to give. We entreat the Statute Law Com- 
missioners to a on their loftier aims, and : without 
thinking further whether they have or have not ,out- 
done ‘Lard Bacon, to set about consolidating the law 
relating to joint-stock companies. . 

The Bill of the Attorney-General, by which he pro- 

to place our law as to wills made abroad by 
ritish subjects on a new and, as he considered, a better 
footing, has been arrested in the House of Lords, after 
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pacing the Commons without debate or any indicatién 
the Hotise was alive to the i ce of the prin- 
ciple involved in it. We pointed out, about a mirth 
the thischievous tendency of this Bill, and showed 

at it Could only be of value as a means of throwing 
Hight upon the evil it to remedy, but that the 

w, which now often in tes deliberate testamentary 

spositions, could not be satisfactorily settled with- 

the concurrent action of the 

of the civilized world. The Attortiey-General proposed 
to alter our law so as to bring it into conflict with that 
of other ations, and the effect would have been, that if 
Sthnistering’ hie property ete wader a will to which the 
is property here under a will to which the 

Fretich Courts would refuse to give effect, as regarded his 
property in France. It is very much better to leave the 

Ww in its present state of difficulty for a few years more, 
rather than to attempt amending it by such a short- 
eed and barbarous expedient as that proposed by Sir 

- Kelly. The House of Lords has done well to de- 
clifié going into committee on this Bill within a week of 
the prorogation, and it is to be hoped that a more judi- 
cious measure will be introduced next year, and that one 
of the two Houses, if not both, will carefully consider its 

rovisions. 

Of the Bills affecting real property law, which en- 
gaged the House of Lords bélore business came up to 
them from the Commons, we have already noticed the 
fate of the principal measure produced by the late Lord 
Chancellor. We certainly do not agree in Lord Cran- 
worth’s recent statement, that his Bill was substantially 
the same as the Irish Land Transfer Act. It was in 
truth a very cautious and limited application to Eng- 
land of the principle which is henceforward to have full 
effect in Ireland; but undoubtedly if this Bill had 

further progress in the same direction would 
ave been probable at no distant day. Lord Cranworth's 
curious project for the shortening of conveyances by 
Act of Parliament obtained no notice in the House 
of Commons, until Mr. Malins moved last week to dis- 
charge the order for the second reading. A select com- 
mittee of the Lords constructed one Bill out of two 
brought in by Lord St. Leonards, and this Bill, con- 
taining several useful clauses, and one to which there 
were very strong gros was abandoned last week in 
the Commons, as the preferable course to passing it 
without discussion. The Trustees Relief Bill was 
referred to a select committee of the Commons, as long 
ago as the 3rd of June, and there it seems to have met 
its end, nor are we en by the Solicitor-General 
to hope for its revival in the next session. 7 

The Legislature has completed another attempt at de- 
élaring for the instruction of the courts of law ts mean- 
ing npon the subject of crossed cheques. We shall see 
in time whether the new Act sustains the criticism of 
the Judges more successfully than its ill-used predeces- 
sor, . Warren has procured the admission of the bar 
to the full right of practice in the Probate Court, and 
Bills have been making various necessary amend- 
ments in the Probate and Divorce Acts of last year. A 

sion fertile in porineal excitement has been rendered 
for ever memorable y the extinction of that great com- 
mercial body whose fame will live as long as the name 
of England. If the work thus done has been well done, 
it is Cnough for a single year, and domestic legislation, 
with which alone this Journal deals, has been wisely 
postponed to a more convenient time. 


‘tien 
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THE LORD CHANCELLOR'S BANKRUPTCY BILL. 

Ministers were so pledged to do something for the 
amendment of the bankruptcy law, bcag hyve fer 
could not agree among themselves as to the form whic 
the measure should assume, they have not ventured to 








‘7 session pass Without laying a Bill on the table of 
the of Li ir Flurty Kelly ib oad to have 
Banos soe ee on the novel prinefple of 


er to convert 
cae cheery jak ts tral hat ot 
eeeat tet Sided ube efet since, ¥ 


splitting up the subject into half-a-dozen ‘sections a 
entrusting them to as many inde t draftsmer 
employing his .own phraseology, without much te 
to the style of his coadjutors. This was not a very 
mising mode of proceeding, but the grand obj 
attained, and a Bill of some. sort was just a 
day or.two before the prorogation. The Chancellor in. 
troduced the Government measure with the anno 
ment that he disapproved of im t parts of it him 
self, and did not at all expect. it to be received with 
general acquiescence. The first poitit to be settled wa, 
whether the measure should be confined to am: 

or should extend to the consolidation of the whole lay 
upon the subject. Sir Fitzroy Kelly adopted the 
view; and Lord Chelmsford introduced a Consol 

Bill, with an argument in favour of proceeding fint 
by amendment only. Another material difference be. 
tween the ideas of the Attorney-General and the Oban. 
cellor was this:—The Bill provided that the commis. 
sioners should have a strictly criminal jurisdiction to re. 
place the quasi-criminal procedure of the present system, 
but the Chancellor informed the House that he dissented 
entirely from the principle of these clauses, and intended 
to replace them by new provisions, to meet, cases of real 
delinquency, and to saye from all stigma what is considered 
in the City “the perfectly ere practice of mf 
ting accommodation bills.” The rest of the Chancell 
speech was chiefly made up of explanations of what the 
Bill was not intended to effect. It would not merge the 
bankruptcy and insolvency jurisdictions, and it would 
not extend the system of local administration. The Bill 
did not touch the question as to the payment of official 
assignees by salary or by fees, and except that it is 
proposed to get rid of the brokers of the court, and 
substitute for their valuations others, to be taken eithér 
under the direction of the Court or of the creditors, no 
change in the costly machinery of the present system 
was announced; but a hope was held out that next 
session the Government would be able, with the united 
aid of its friends and its Hiner to put together a hew 
Bill, which would better deserve the acceptance of the 
whole commercial community. At the conclusion of 
this remarkable speech, Lord Chelmsford moved the 
first reading of the Bill, which he had so emphatically 
condemned. 

It is scarcely necessary to discuss very seriotsly 
the provisions of a measure which has been #0 
obviously pitchforked into. the House of Lords, for 
the mere purpose of appearing to redeem the 
mises of law reform, which the Conservative ministt 
lavished so freely. It would be difficult to say what 
the principle of the measure will be when it has received 
the last touches from the hands of the Chancellor, but 
if we may judge from Lord Chelmsford’s speech, ‘the 
leading idea of the new Bill is to give legislative sanction 
to arrangements between debtors and creditors by Why 

rather 


dation under the superintendence of inspectors. 
this should be claimed as a novel principle is rathe 
unintelligible in the face of the arra: ent clauses of 
the last Consolidation Act, but we suppose that it is 
intended to enlarge the operation of t ‘ 
which have been narrowed by certain ju decisions 
to that class of compositions where the whole of the 
insolvent’s estate is assigned for the benefit of creditors, 
to the exclusion of inspectorship compositions. The 
explanations of the Chancellor, however, seem to refer 
chiefly to the process of what has been called private 
bankruptcy, and we cannot find that they involve ra 
Pag Ha or, indeed, bi alteration at wa 
e existi Us wee cere) eee 
entire novelty, that there were t® bé provisions under 
which a petition might be presented, protection granted, 


a meeting called, an agreement approved between the 
debtor hy his creditors, with . we the 


years ago, and upon 
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practical advantage. In fact, ev 

9 my the Chancellor used és deseribing what 
the leading~ principle of the proposed 

applicable to the clauses from 


#0 arrangements between debtors and creditors tnder 
the control of the Court. What is 
Dably is, that the details of these clauses are to be 
ended, and there is certainly much room for improye- 
int in them ; pat if this is all that remains of Sir 
y Kelly’s Bill, after it has undergone the Chan- 
ellor’s expurgation, it will scarcely produce a revolution 

epeerurey procedure. 
two great defects of the present system are; the 
senseless distinction between Yankregtcy and insolvency, 
‘gnd the costly nature of the procedure of the Coutt. 
It does not seem to enter into Lord Chelmsford’s plan to 
per @ remedy for either of these evils, aiid no Bill 
hich leaves them untouched will ever be accepted by 
the commercial classes. At present thirty per cent. of the 
eayrantie Court 






value of the estates wound up in the 
is absorbed in the payment of fees and expenses, and it is 
this, more than anything else, which has awakened the 
loud cry for some amendment of the law. The Govern- 
ment response is, that all these matters are to be left un- 
changed, and it is of little importance, therefore; what their 
Bill may be in other respects. It wholly misses the mark, 
and is certain never to become law, without such altera- 
tions as will make it an entirely new measure. What 
we have said refers only to the portions of the Bill 
which relate to bankruptcy proper; but there are other 
Clauses which certainly cannot be accused of leaving 
the law unaltered. it is proposed to transfer the 
whole winsing-ap jurisdiction oF the Court of Chan- 
cery to the ruptey Commissioners, and to give 
to these gentlemen the pleasant task of working 
out the unintelligible provisions of the Winding-up 
Act lately passed by the Solicitor-General. We are 
quite satisfied that no ingenuity in the world will make 
anything out of a statute like Sir H. Cairns’ Act, which 
umbles together two heterogeneous systems of adminis- 
tion, and leaves the Courts to pick their way through 
the conflicting rovisions as best the may, Neither do 
we see the wisdom of committing this difficult task to 
the Court of Bankruptcy. Whatever may be said of 
the costliness of the Court of Chancery, it is not in the 
habit of devouring one-third part of the estates it admi- 
nisters, and it is certainly a stronger Court, assisted by 
a stronger bar, than its rival in hall-street. More- 
over, it has acquired a good deal of familiarity with the 
difficult cases that arise out of the winding-up of insol- 
vent companies, and, therefore, we are somewhat at a 
loss to understand what will be gained by transferring 
this branch of its jurisdiction to a thchlar, @ more 
costly, and a less experienced tribunal. But everyone 
knows that a certain amount of odium attaches to the 
Chancellor's Court, and we suppose Lord Chelmsford 
thought it would be a bid for arity magnani- 
ly to renounce his own jurisdiction in favour of 
his less exalted brethren of the Court of Bankruptey. 


»% 





Legal News. 


HOME CIRCUIT.—Maipstone. 
(Before Mr. Baron BRAMWELL.) 
Reg. v. Turner.—July 30. 
cna etna a charged with the wilful murder of his wife, 


Turner. 

» Mr. F. J. Smith and the Hon. G. Denman appeared for the 

Prosecution, and Mr. Bridge for the prisoner. 
. The facts of the case were as follows:—On Saturday evening, 
the 17th Anis the prisoner and his wife were at a public-house, 
id the. Telegraph, at Rochester, and there were also present 
m Taylor and another man. At midnight, when the 
elosed;.the prisoner and his wife left. together; for the 
fom occupied by them in a cottage which was close by, but 


meant pro-.« 





the deceased quitted her husband before they arrived; and 
prisoner went in by himself, thinkitig she would follow. 
waiting some time the prisoner went back to the Te 

ask if she was there, and was assured that shé 
then returned te his room and lay down. About thrés-o'é 
he got up again and went tothe Telegraph, and li at 
shutters of the back parlour in which Taylor was él 
and thought that he heard his wife in there with him. 
then went back and lay down again, and arésé about five 
went out; when he returned 4 little after six he found his 
sitting on the stairs, and he unlocked thé door and let het 
He then immediately struck her on the head with # poker, 
and after she fell cut her throat with a rasor. Taylor was 
called as a witness, and distinetly denied the adultéty the 
previous night, and, in fact; thet he had ever had connexion 
with the deceased; but several statements of the prisoner imme- 
diately after the oodurrence were given in evidence, frém 
which it appeared that he must fully have belie that 
his wife had been sleeping with Taylor the night preceding; 
and whilst being conveyed to gaol by the superintendent of 
police, he said that when he unlocked the door and let. his wife 
into. their room, he upbraided her with her unfaithfulness, and 
she then begged for mercy, and said she would never do s0 


again. 

Mr. Bridge then addressed the jury for the defence, and as 
to the law applicable to the case he quoted Russell on Crimes, 
p. 500, “ That where death ensues from the sudden transport 
of, ion or hot blood upon a reasonable provocation, aad 
without malice, it is considered as imputable to. human infit- 
mity, and the offence will be manslaughter;” and im the same 
work malice is said to be where one person kills another with 
a sedate, deliberate mind, and formed design; and, as, at it- 
stance of reasonable provocation, it is said that where a man 
finds another in the act of adultery with his wife, and kills:him 
in the first transport of passion, he is only -guilty of man- 
slaughter, and that in the lewest degree. He then contended, 
that when the prisoner became certain of his wife’s guilt upon 
her own confession, and first struck her with a poker, and then, 
maddened with rage, killed her, the provocation which he had 
received was as great as if he had had ocular demonstration 
of her guilt, and was equally likely to transport him with 


é 
agli! 


S 


eee 


rage. 

Mr. Baron BRAMWELL, in summing up, told the jury that 
the law presumed all homicide to be murder, unless the person 
taking away life could show such circumstances a9 
justify or excuse it, or reduce it to the ecfime of man- 
slaughter; that such provocation as the detection of a. wifesih 
the act of adultery, or of a blow if immediately resented, would 
reduce the crime to manslaughter, but that in this ease 
the provocation was of a far different. kind; that the supposed 
hearing of the wife in adultery with Taylor would not be suffi- 
cient; that it must be recollected that the law did not visit 
adultery with ceath, and, even if it did, no man is allowed to 
take the law into his own hands; that, in his opinion, the con- 
fession of a wife’s guilt was not such a provocation as would 
reduce the homicide to, manslaughter; that the confession by 
the wife of her guilt differs from the ocular demonstration of 
it: in the one case, there is only the conviction in the husband’s 
mind of her guilt; whereas in the other, there is the 
of the foul act committed, which would produce a far different 
action on a man’s mind than the mere knowledge of her guilt. 
He concluded by saying, that he could suggest nothing te them 
which would justify them, according to the law which he had 
laid down, in saying that this was not murder; bat that it was 
for them to decide. 

The jury retired to consider their verdict, and after an ab- 
sence of nearly three hours, found the prisoner guilty of man- 
slaughter; and he was sentenced to penal servitude for life. 


WESTERN OIRCUIT. —Exeren. 
(Before Mr. Baron CHANNELL.) 


The Bench and the Bar—July 30. 

George Leaman, a farmer, was, on the 29th ult., indicted for 
wilful and corrupt perjury. 

Mr. Bullar prosecuted, and Mr. Carter and Mr. Speke de- 
fended the prisoner. a ae aN 

Durtng the @ very smart uy 
the judge sod ie Carter. The latter refi to an Act of 
Parliament, upon which the judge asked him to produce it. The 
counsel said, he was not bound to carry Acts of Parliament in 
his pocket for the judge’s perusal. 

The prisoner was acquitted. 


On this day also a similar colloquy took place, upon which 
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Mr. Ring rose, and said, he had been called upon by the mem- 
bers.of. the bar to express their great sympathy with the judge 
in ,econsequence of the insults he had received from Mr. Carter. 

The judge expressed his satisfaction that his conduct had been 
approved of by the bar; and with reference to Mr. Carter, he felt 
sure that he had no intention to insult him. 

The judge soon afterwards left the court, upon which a warm 
altercation took place. 

Mr. Ring said, that Mr. Carter had stated that which was 
untrue, and. that which he knew to be untrue. 

Mr. Carter complained that the bar had conspired against 
him, and ‘said that if Mr. Ring had spoken as he had out of 
court he would have kicked him. 

Immediately upon this being said, Mr. Ring left the court, 
but.Mr: Carter did not follow him. 


«Mr. Carter has addressed the following letter to the editor 
of the Times in explanation of the proceedings above 
described :-— 


“Sir,—I have read in the Times of August 2 a short report 
of ‘a scene in which I was engaged at Exeter. It'is but a sum- 
mary, and, unavoidably I suppose, somewhat imperfect; but, 
accepting it as it appears, allow me to say a few words in ex- 
planation of what occurred. 

“ T have been ten years at the bar and nine on the Western 
Circuit. During that time I have been mostly engaged in the 
more trying and difficult duty of defending prisoners. 

“ For’ reasons of my own I did not desire to join the bar 
mess'as long as I had no business. ' This was disregarded, but 
from the time I began to be prominent I have been subjected 
to the most dastardly system of annoyance and persecution 
that combination and gentlemen can alone successfully inflict. 
I will not specify here the varieties of insult I have borne, be 
cause I may have occasion to make them public in a more com- 
plete form. I appealed to themselves, and found the better 
portion of ‘them ashamed of the acts complained of, and some 

was afforded. For some time matters went better, the 
‘discomfited part remaining watchful to take advantage of oppor- 
tunities. I could give you a striking instance that occurred 
during ‘this assize, but I conceal it at present for private reasons. 
The‘oceasion referred to in your report was too good to be lost. 
‘The day before I had been defending a charge of perjury, which 
terminated in an acquittal, or rather broke down half way. In 
the course of it legal objections were taken, and discussions 
arose, which are so common in the excitement of a trial 
that’ any one familiar with courts of justice would think 
nothing of ‘them. I succeeded, and my client was safe, as 
he deserved. 

“On the morning mentioned I defended a respectable man, 
charged with obtaining his own horse out of pound by means 
of a forged request. For this trampery matter two indictments 
were preferred—one for forgery and uttering against the form 
of the statute; the other for forgery and uttering at common 
law joined with false pretences; both indictments being, in fact, 
for one and the same act. In’ the first trial I took legal 
objections. There was much discussion, and some altercation 
even with the learned judge, which cannot at all times be 
avoided by any counsel of spirit who tenders the safety of his 
client. Suffice it to say, the objections were successful, the 
indictment was no further prosecuted, and the jury acquitted 
the prisoner. The other was then taken, and I pleaded autre- 
fois acquit, which I was asked if I relied on for defence. I said 
I need not, for I was now entitled to plead not guilty also. 

“My plea and myself were somewhat testily overruled. 
The case went on with snatches of altercations from petulant 
references to yesterday, which I thought neither relevant nor 
dignified, and professions that much was intended to help me. 
- Now, I have a will of my own, and a judgment also, such as it 
is, and I felt that ‘the help was like “the lame dog over the 
stile,” and I respectfully, but-perhaps ungratefully, requested 
his Lordship to permit me to help myself, as I generally found 
I was competent to do, 

“ This, with an explanation of my motives and conduct in 
my address to the jury (an energetic one, undoubtedly, as is 
usual with me), a temperate comment on the part of his Lord- 
ship, and an impartial summing up, in which he concurred 
with mein many points (and said so), resulted in an acquittal 
of my client upon the merits. 

“His Lordship then rose to retire, when an illustrious counsel 
of the cireuit and the sessions, who had been, it ; for 
some: time swelling with sympathy for the learned judge, and 
‘bursting under the responsibility of ‘pouring ‘it forth with. be- 
spa eloquence, rose to overwhelm him ‘with the torrent of 

is ce, 





———. 


“Pale (or rather yellow) was his cheek, and he said, ‘ 
Lord’— He’'clenched his teeth, and fire darted from his ey, 
He paused. But the!awful voice had arrested’ his L 
and he wheeled about:: The rigid jaws again ‘unlocked, a 
spouted forth, like a marble lion at the fountain; the''sweet 
streams, of his and the bar's commiseration (represented ‘as 
the people of England. were by the: four tailors) of ‘Tooley: 
street) for the unmerited sufferings his Lordship had undergone; 


| but which was suddenly arrested and dammed back in the 


manner your reporter has represented. Now, the learned 
counsel is from the sister isle, which was not large enough to 
contain his merits; so he brought his talents and his tender- 
heartedness ‘to an’ English market, where he is duly: appre- 
ciated. His coadjtitors (the bar) were ‘one ' who from his 
Welshy accent is, I suppose, from the Principality, ‘and another, 
‘shouther to shouther’ with ‘him, from his’ name;’T suppose, 
from the Land -o’ Cakes. Now, this‘ may account partly for 
such conduct (warmed by the motives I have mentioned ‘above), 
for any one being found .stupid and absurd enough, to suppose 
that a judge, on the very seat,of justice, with all the prestige of 
his name and office, in a crowded court, with the, High Sheriff 
of the county at his right hand, and all his trusty spearmen at 
his back, should need to be protected and condoled with, against 
the words of a simple barrister, unaided and alone! 

“ The decency and fairness of such a'tourse towards me, the 
instant the case had concluded, without time (if disposed) for 
thought or action,or such as malice alone could: make available, 
must, I think, be conspicuous to every right-minded person. 

“ Few, then, will wonder that I should stigmatize as cowards 
men so ready to assist the strong against the weak; that I 
should call ‘a pack of miserable curs’. the volunteers whe, 
wolf-like, would rush to attack a wounded fellow; for, can it be 
supposed they were fools enough to think the judge stood in 
need of their interference or protection ? Nor will it be won- 
dered at that the ready runners to such a rescue should refuse 
my invitation to come out of court and be kicked.” For why 
run into danger when ‘you can fight your adversary under 
cover ? Prudence forbids it. Many will bluster in public who 
sneak in private. It has been my misfortune (perhaps my 
fault) to have had occasional collisions with the bench, though 
not of late, and’ many have, of course, cond me for it. 
I should be proud ‘to. see, verbatim reports of such’ occasions; 
but, failing that, let those who remember them to my prejudice 
point out an instance where the prisoner has been injured by 
the scene. I have saved my client where I am supposed to have 
lost myself, and the impartial and observing juries have sanc- 
tioned my resistance by acquitting the prisoner. 

“T have been silent under many attacks, permit me now to 
be heard in my own defence, and oblige 

“ Your obedient servant, 
“ SAMUEL CARTER.” 

“ Western Circuit, Bodmin, August 3.” 


WESTERN CIRCUIT.—Bopann. 
(Before Mr. Baron Watson.) —Ang. 3. 

Richard Rashleigh was indicted for a burglary in the house 
of Francis Hearle, at Mawnan, on the 9th of March, and steal- 
ing therefrom a quantity of plate. 

Mr. Cow and Mr. Powell were counsel for the prosecution; 
and Mr. Yonge (for Mr. Coleridge) defended the prisoner. 

The following evidence was given :— ba 

Thomas Martin.—I am a policeman. On the 21st of March 
I went to the Helston station in’ plain clothes ‘and into the cell 
where the prisoner: was; I sat by his bed... He. asked me. what 
I was thererfor., I told him I supposed ‘I should ‘know,in the 
morning. He said he was there for robbing old Hearle’s house 
at Mawnan. After some time he said, “ Had it not been for 
that box I would not have eared.” I asked him what box it 
was. He said, “It'was the brass that came off the point 
of a gig-shaft, which I used to-keep tinder in to light my ibe 
I went to Dargon public-house and stopped some time drink- 
ing with my fellow-workman, . While there I saw one of Mr. 
Hearle’s servants. I asked if the other servants were com- 
ing down. He said, ‘ Yés’~ I saw the servants there. I then 
thought it time to’be about my work. I left the house, and went 
very fast, and every dirty place I came by I-walked on my toes 
to prevent foot-marks,” I asked him hew he got into-the honse. 
He said, “I broke a: pane ‘of glass with the back part di 
hand, and put my hand.in to unfasten the window, and the li 
of glass that’ was left in the sash made a s¢ratch in’ the back of 
my hand, and that was where the blood came from that’ was 00 
the wall. The superintendent has found pair of pi Sed 
T do not mind that so much as a cold: chisel; whieh Tao" 
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lieve, they will. find, There .was. one. remarkable thing 
“there—a toasting fork broken off at the handle, and the handle 
was.left behind. When I got into the house I opened the doors 
to prevent my being detected if any person came while I was in 
the house... I pulled the box out of my. pocket with one of the 
gold chains which I took from the house, and I was afraid to go 
in search of the box on account of the police being about there 
onthe watch, If I had.known I was going to be apprehended 
Iwould have burnt the——house to a pit.” That’s all. I did 
not go with the intention of getting evidence against the man. 
I did not go before the magistrates.. I did not intend to give 
evidence against the man. He told me the box was found near 
the place where the plate was hid... He could run the plate 
down with flux. That, had he been taken in the morning 
instead of the evening, they would have found the jewels in his 

et. He had. taken a bottle of best brandy and drank part, 
and buried the other part in a bottle. 

Cross-examined.—It is not my habit to do this. I never did 
it before. I went to find out whether there was any other party 
connected with the prisoner. I.remained in the cell all night. 
I went there with another policeman who, closed the door upon 
me. I did not give the prisoner to understand that I was a 
fellow prisoner. I had on handcuffs. I did not tell him I was 
there on a.charge of robbery. He asked me if I could keep a 
secret, and I told him I could. I was unwell last Sunday, when 
Iwas subpoenaed. I did not intend to go before the magistrates. 
Ikept the secret till last Sunday.. The superintendent knew I 
was in the cell. We thought it necessary to go to find out whether 
another person was concerned. I told the superintendent that 
he told me he had done it. I have no notes, , I have been re- 
collecting since I have been here. 

Re-examined.—I told the attorney for the prosecution last 
Saturday the particulars of the story. I refused. to go before 
the magistrates. 

By the Jupee.—Brice, the superintendent, did not tell me 
to go to the cell; he did not know I was going. Hitchings, the 
policeman, was the person who suggested my going to the cell. 

Mr. Baron Watson, in summing up, observed most strongly 
on the conduct of the policeman. Bad as the evidence was, it 
was badly used and. badly brought forward, and kept back till 
the last moment. He should advise the jury to pause before 
they gave credit to such a person. If the man did not go into 
the cell to get evidence, what on earth did he go there for? 

The jury acquitted the prisdner. 

The JupGx said, he hoped the magistrates would take notice 
of the conduct of the policeman. 





CHANCERY REFORM. 
(From the Saturday Review). 

No one can say thatthe removal of the abuses which so long 
deformed the Chancellor’s Court is. a matter in which he has 
no interest, or one that, may be left entirely, to the contempla- 
tion of-professional critics. Every day is:bringing us nearer 
to the time when the rigid jurisdiction of courts of law will be 
completely merged.in the more enlarged doctrines which. are 
known asthe principles of equity.. Much. more extensive 
changes in this direction have already been made than the 
public in general are at all aware of, and we are now clearly 
at the beginning of the end. 

The popular notion of the rival jurisdictions of law and 
equity is not a very wrong one if applied to the state of our 
jurisprudence as it existed only a very few years. ago. On the 
one side of Westminster Hall, the suitor. stood a good chance 
of being beaten by the superior technical skill of his adver- 
sary’s advisers, and. some of the adepts in the game of law 
were. in the habit of complaining bitterly, if, by the even play 
on both sides, a cause now and then chanced to be decided on 
its merits instead of turning on “a beautiful point of pleading.” 
The alternative of equity was even more formidable to a suitor. 
Is is true that, somehow or other, a case almost always was 
decided on the merits, or at least on so much of them as the 
clumsy way. of taking evidence sufficed to bring before the 
Court. But long before this happy result was reached, plain- 
tiffs and detendants had. dropped off, or at. least grown grey in 
the litigation; and when a new generation heard a judgment 
on their rights after years of expectation and anxiety, it com- 
monly happened that. the oyster was devoured by the greedy 
monster, Costs, and nothing but the empty shells remained to 
be divided between the unlucky litigants. The glorious un- 
certainty of the law, and the cruel delay and, expense of equity, 
Were nothing less than a disgrace to the administration of jus- 
tice, Now, what has. been done. to, remedy these evils by all 

he busy legi of. the. last. ten -years?. If. we are. to 
believe Mr. Dickens and the Times, who have laboured to per- 





petuate the odium which formerly attached with some justice 
to our tribunals, there has been no substantial A tech- 
nical alteration here and there is all that they can recognise, 
and they see in the new system, as in that which it has sup- 
planted, nothing but a complicated machinery for the encuurage- 
meut of chicane, delay, and expense. : 

It is only by actual experience that a just estimate can be 
formed of the extent of the improvements effected in our 
courts; and some account of the changes which have been in- 
troduced may not be useless as an antidote to the superficial 
descriptions with which popular writers pander to‘old preju- 
dices on the subject. The theory of the Court of Chancery 
was, that every person who had an interest, however remote, in 
the subject matter in dispute, should be before the Court; and 
that every fact connected with it should be definitively ascer- 
tained ‘before any judgment could be pronounced. As a general 
rule this was right enough; but it often happened - that a very 
small number of the parties to a suit were substantially in- 
terested in the disputed questions, and that a tedious investiga- 
tion of details of accounts and facts was wholly needless to 
enable the Court to declare what the rights of the suitors were. 
Nevertheless, the rule could not be relaxed; and as men and 
women will marry and die, and children will come into ‘the 
world, notwithstanding that they may be interested in a Chan- 
cery suit, the consequence was, that in any extensive litigation 
new parties had to be brought before the Court perpetually in 
the course of the proceeding. The old system was to require 
a new bill and a new answer in every such case, and’ ‘thus to 
add continually to the delays and the costs of the suit. This 
was the chief source of the grievous delays for which the Court 
became infamous, and it has now been wholly swept away. Tn 
all cases of common occurrence, where the presence of remotely 
interested persons can, without injustice to them, be dispensed 
with, the new statutes empower the Court to proceed without 
them, merely guarding their interests by giving them an oppor- 
tunity to apply within a month for any alteration in a decree 
to which they may object. At the same time, authority has 
been given to declare the rights of litigants, whenever prac- 
ticable, without first investigating all the facts on whieh the 
consequences of such a declaration may depend. Moreover, a 
cheap and speedy procedure has been devised to replace the 
old cumbrous method of instituting a new suit’ whenever a 
birth, marriage, or death deranged the constitution of the original 
suit, 

The working of these essential reforms has been very suc- 
cessful as regards the avoidance of delay, aud has done much 
to reduce the expense which always must attend’ judicial 
investigations conducted by the aid of a highly-traimed, aiid 
therefore highly-paid profession. We know that ‘these asser- 
tions are often disputed by newspaper writers, and letters’ 
from “ A Victim” and “ Another Victim” are always forth- 
coming when the Court of Chancery is under discussion.’ * Still 
it is the fact, that the Court is not chargeable with delay in any’ 
cases that do not involve the settling of long accounts or the con- 
tinuous administration of property. Suits of « mere litigious 
kind may always be concluded in a few’ months, unless’ the 
parties or the solicitors whom they employ choose to go to sleep 
over their business. The notion of Chancery delay will probably 
never bealtogether eradicated, for this reason—that a great part of 
its business consists not in deciding between contending claimants, 
but in managing property which may be settled by some téstator 
on a succession of objects in or out of existence, who, of course, 
cannot get their shares until the time fixed by the wisdom or 
the caprice of the person from whose bounty their interest is 
derived. ‘The Court will probably long suffer from the odium 
that is excited by its inability to make an infant come of age 
in less than twenty-one years, or a remainder fall into posses- 
sion until the death of the tenant for life. It is true, also, that 
the administrative work, though much more rapidly perfornied 
than under the old system, might, and we hope will, be more 
speedily done than it is at present. Besides the changes directed 
to increasing the speed of the Court, very many others have 
now been for some years in operation, which are intended to 
diminish the cost of the procedure, It used to cost about £50 
to get an order that an estate should be administered by the 
Court in the simplest possible case.. Under the new machinery 
this may be done for less than that number of shillings. The 
expense of adding new defendants on a death or marriage has 
been reduced in about the same proportion. Costly commiis- 
sions to take evidence are replaced, in the majority of cases, by 
the cheaper process of filing affidavits. Multitudes :of:office 
copies which were formerly necessary are dispensed with under 
the new practice, and a severe scale of taxation has been applied 
to bills of costs where the amount in dispute is less than £1000. 
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The improvements which we have noticed relate to that part 
of the business of the Courts which is done by the judges 
themselves; but the transfer of the functions of the Masters in 
Chancery to. chief clerks acting under the eye of the judges 
has. been even more important. In the old days, a suit never 
came to an end until after it had been once or twice referred 
to a master to ascertain some fact, or settle some account as to 
which the Court required information. The masters worked 
unsystematically and leisurely. Years might pass before their 
reports were ready on all the points submitted for their inves- 
tigation. When they had finished their labour it not unfre- 
quently happened that the judge decided that they had been 
working all along on a wrong principle, and the cause was sent 
back to pass a second time through the same ordeal as before. 
The waste of time thus occasioned was perfectly frightful, and 
the modern Acts struck at the root of it by substituting for the 
master a chief clerk, supposed to act under the immediate eye 
of the judge. On this plan, any mistake of the inferior offi- 
cial could be rectified at once, instead of being made the foun- 
dation of inquiries and accounts which would prove at last to be 
wholly useless, This was undoubtedly the most important part 
of the relief intended for the snitors of the Court, whether 
from the evils of delay or expense. To a great extent it has 
been effectual, and there is no sort of comparison between the 
time oceupied formerly in getting a master’s report, and that 
which is now necessary to obtain a chief clerk's certificate. It 
isa change from years to months. But the experiment has not 
been entirely successful, and great as is the improvement on the 
old régime, there is still more delay (and delay always implies 
expense) than was contemplated when the new system was 
established by Act of Parliament. This has arisen from a cause 
easily understood, and which might be remedied with equal 
facility. The Courts are overworked. The judges sit from ten 
till four, and haye besides to consider and prepare their reserved 
judgments. This is work enough for any man, and it is no 
wonder that they find it impossible to give more than an occa- 
sional hour to the superintendence of their clerks. The conse- 
quence is, that the chief clerks have thrown upon them a great 
deal of strictly judicial work which they were never meant to 
perform, and this leads to appeals from their certificates, and a 
consequent increase of delay and cost. But this is not the worst. 
Being obliged to undertake the business which was intended for 
the jndges themselves in chambers, they have no time left 
properly to get through that which really belongs to them. 
Hearings are delayed and often cut short after one hour or 
half-hour, instead of being taken at once and concluded as far 
as possible at a sitting. The old ways of the masters are 
creeping over their successors, and unless the evil be checked, 
the Court will gradually relapse into something like its old 
slumbering style of procedure. There is only one possible 
remedy for this, and that is, to increase the staff of judges suf- 
ficiently to enable them to devote two or three days a week to 
the chamber business, which they are now compelled to shuffle 
off on their subordinates. Unfortunately, any attempt to move 
in this direction is opposed, not only by quiet dignitaries 
who want to let things remain as they are, but by the very 
persons who are loudest in the outcry against the assumed 
dilatoriness of the Court. If, instead of saying that nothing 
has been done, and casting the subject aside with disgust, 
these professing reformers would lend their aid to complete 
a great work which has been more than half done, they would 
do a real service to that unfortunate but numerous class 
whose fate it is to be involved in Chancery proceedings. The 
addition to the strength of the Court, and the practical carry- 
ing out of the idea involved in the Acts which now regulate its 
business, would go far to abolish delay in chambers as com- 
pletely as it is already abolished in the proceedings before the 
judges themselves. One other reform was wanted—not to cure 


inerease the efficiency of the Court as a means of eliciting the 
truth—that was the power of summoning a jury and trying 
questions of fact by the oral evidence of witnesses in the pre- 
sence of judge and jury. This jurisdiction is given by the 
Bill of the Solicitor-General which has lately passed, and if 
liberally used, it will remove the most serious defect which 
remained in the practice of the Court. 





LORD JUSTICE KNIGHT BRUCE. 

The August number of the Law Magazine and Law Review 
contains a sketch of the “ judicial qualities, abilities, and per- 
formances,” of Lord Justice Knight Bruce, from which the fol- 
lowing passages are extracted :— 

In attempting 2 sketch of the judicial qualities, abilities, and 





much to hold up to esteem aid admiration, so 
tively to notice with regret, that, except in the eyes of those 
who would regard a judge as something altogether too sacred 
for comment, our observations, so far as they may be entitled 
to weight, can be open to no objection as tending to depreciate 
the dignity either of the individual or of his high office. 

Toproceed, then, toourtask. Adopting the order followed at the 
outset, we will treat, first, of “ judicial qualities,” using thé words 
in the sense of “ moral qualities” as distinguished from mere legal 
ability. Chief of such qualities we place “ judicial honesty,” 
meaning thereby real, practical, pervading anxiety to do figs 
Despatch of business, good temper, consideration for the suitors, 
courtesy to the bar, are as nothing without this. 

* * * * 


performances of Lord Justice Knight Bruce, there will be 
little eeenpaats 


Well, we believe Lord Justice Knight Bruce possesses and 
puts in practice, in no common degree, this honesty of purpose: 
Certainly his trials are greater than those of judges of meaner 
ability. A case is barely launched, when, with a rapidity and 
acuteness which must be witnessed to be understood, the lead- 
ing counsel on both sides are plied with vigorous questions, the 
object of which is to eliminate, if possible, meré rubbish (quis- 
quilious matter, pethaps our Lord Justice would say), and 
at the real points in dispute: In the course of this process, 
acuteness-of the questioner often leads hit to form an opinion 
(possibly a correct one) concerning, not merely the points for 
adjudication, but the hidden springs and motives of the litiga- 
tion. Should this view behind the scenes be unfavourable to 
either party, the judge has to struggle against allowing himself 
to be unduly swayed by it. Thus, his very clearness of vision 
becomes a snare and a trial to him. 

Upon subordinate judicial qualities we shall not dwell. Truth 
forbids our denying the existence of oceasional irritability, the 
combined effect, as we conceive, of constitutional temperament 
and of quickness of thought chafing at sluggish understandings. 
But let us mention an incident which is probably in the recol- 
lection of many of our readers. In May, 1850, Vice- 

Wigram became, through infirmity of eyesig it, unable to ‘sit, 
and in the month following the Vice-Chancellor of England 
fell il. From that time, until the rising of the Court for the 
long vacation, Vice-Chancellor Knight Bruce transacted 
handed the whole business of the three Vice-Chan 
Courts. 

During this interval, when slower intellects must have sunk 
beneath the labour, or at least have betrayed the irritation due 
to an overwrought frame, Vice-Chancellor Knight Bruce rose 
to the emergency, and at the last sitting of the Court before 
the long vacation, he was addressed by the then Attorney- 
General in words to the truth of which our own memory bears 
willing testimony. They were as follows:— 

* Before the Court rises for the vacation, I am desirous of saying, 
on behalf of the bar, a few words. It is now for several 
weeks that the whole business of the Court of Chancery, dis- 
tributed among the three Vice-Chancellors, has been borne by 
your Honour alone. ‘That business, at all times very heavy at 
this season, has been this year greatly increased by the nu- 
merous applications which have arisen under a new practice 
introduced into the Court. I am requested by the bar to 
testify our respectful admiration at the knowledge and ability 
with which this mass of business has been disposed of, and to 
express our gratitude for the unvarying and unwearied attention 
with which your Honour has listened, even to the youngest 
among us. I need not add how gratifying it is to me to be 
made the organ of this communication.” 

And here, whilst treating of moral qualities and peculiarities, 
we would advert to the opinion of Lord Justice Knight Bruce 
with reference to the principle which ought to govern a court of 
appeal while reviewing the decision of the court of original 
jurisdiction; viz. that “to doubt, to entertain grave and solid 
doubt, is to affirm.” 

* * - * 

Passing now from moral to the intellectual qualifications—we 
shall, under the head of abilities, say but little. Our own estimate 
of the intellectual power of the Lord Justice will indeed have 
already appeared from our previous remarks. In acuteness 
and rapidity of apprehension, we seck vainly for a rival. Of 
that general reading aud information which enable the judge at 
once to appreciate the specialités of the particular case, there is 
good store. ‘The deficiency, if any, lies, if we may presume to 
hazard an opinion, in the department of natural science; 
we say this doubtingly. In those departinents of learning, 
which, together with the law itself, make up the vast branch of 
“moral science,” the most extensive knowledge is shown. 


z 


Nothing seems indeed to be wanting in this respect. Ethie, — 
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4 y, and the knowledge of ] e, are at once brought to 
Ua the technicalities of our equisy system (itself a miti- 
of the technicalities of the common law) are, except 
where authoritative decisions impose too strong a fetter, tried 
mitested by comparison with the doctrines of the civil law, 
to the principles of general jurisprudence. 
Bat we feel that we have unconsciously strayed into the 
third division of our subject; viz., the judicial performances of 
Lord Justice, It is, indeed, difficult to consider the cause 
without the effect—the master-tmind without its masterly de- 
cisions; and we proceed, therefore, at once to speak with all 
of the judicial performances of this eminent person- 
though with a full consciousness of the danger of error, 
criticising the operations of an admittedly superior 
intellect. 
Within our own sphere of observation, what has chiefly struck 
us has been the keen, accurate appreciation of the facts of the 
sotual case in hand, without regard to the trammels of previous 
decisions. Not that the previous authorities are unheeded, but, 
asfast as they are cited, they are submitted to the most searching 
malysis, the facts involved are distinguished from those of the 
under consideration, and the latter are again appealed to. 
All this is during the argument. When the judgment itself 
comes, we find the analytical power of the judge almost tor- 
its possessor, by the suggestion of possible difficulties, 
which a slight variation in the facts might have corrected. Not 
unfrequently the judgment runs thus—‘“ How this case would 
have stood if &c., &c., [ need not say, for I consider it must be 
assumed that &c., &c. Again, how this case would have stood 
if &c., &c., I need not say, for in my opinion the fair inference 
from the facts before me is, &c., &c. Upon the particular facts 
before me, and without in the least impeaching the authority of 
the decisions in Jones vy. Thompson, Smith v. Johnson, and 
Jackson v. Rolinson, I am of opinion that &c., &c.” 

The advantages and disadvantages of this mode of judicial 
handling areobvious. Of the former, the chiefest is the un- 
deniable result, that justice is done in the particular case. 
Amongst the latter, the absence of a proper exposition and 
development of judicial principles is at once noticeable. The 
judge has, we conceive, a twofold duty to perforia; to decide 
the case him, and to lay down principles for the future 
Guidance and assistance of others who may at a later date 
experience difficulties similar to those which the judge himself 
is grappling with. ‘The first of these duties, which it must be 
admitted constitutes the “weightier matter of the law,’ is 
Admirably performed by ry Justice Knight Bruce. As 
regards the latter, candour compels us to admit that his per- 
formance falls short of his s capacity. 


We must not, however, ps i as intimating that the 
judgments of the Lord Justice do not often contain much that 
is-valuable in princi For instance, we know no judge who 
has more ably laid down the true principles on which the 
authoritative decisions of former judges should be weighed and 

* ae * * 


He has frequently been heard, while Vice-Chancellor, to 
attribute considerable weight to the master’s decisions brought 
before him for review. In his capacity of Lord Justice, we 
find him recently thus expressing himself on the subject with 
reference to an appeal before him :— 

The suit is, however, before us under other conditions; for though, in a 
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senge, we are reh * yet in a sense, and according to ordinary accep- 
tation, this is an ap; and the pleadings and evidence here being merely 
those which were “me Master of the Rolls, we must so view the 


matter. But it is, I apprehend, generally understood to be the duty of an 
appellate judge to leave undisturbed a decision where he is not thoroughly 
Persuaded that there has been error. Itis, I believe, in appeals, as much a rule 
or maxim of the English Court of Chancery, as it was of the civil law, that 
todoubt—to entertain grave and solid doubt—is to affirm, because to re- 
Verse is to disturb an existing state of things. Certainiy, it has not been 
Wetommon for judges, when reversing, to avow that they have hesitated, 
~ to express distrust ; nor, considering that sometimes, or perhaps often, 
the judge a led from is a man not less likely to be accurate than the 
to, and how often reversals and affirmances are alike re- 
Versed, does it. a) to me that this can justly be blamed. But still, in 
whatever form, and with whatsoever sincerity, terms of deference and diffi- 
may be used, a reversal can scarcely proceed from a judge fit for his 
office, without a conviction, in his own mind, that he is right. 


Now, in our opinion, the Lord Justice has throughout been 
right He has regarded the substance, and disdained the techni- 

ity. Nay, it may be doubted whether sitting, as he now 
does, under an Act which gives him the style of “ Lord Justice 
of the Court of Appeal in Chancery,” the Lord Justice is not 
right technically, as well as in substance 


‘Take, for instance, the ahead in Barrow v. Barrow. It 





cenalne pesnnare assages which most papnane meld Sel to nowalaaay 
gressed the true limits, and .yet how few, after writing these 
passages, would have had the resolution to suppress them. 


We will let the judgment speak for itself. It is at onee one 
of the most brilliant, and, at the same time, we must own here 
and there, one of the least defensible that we could quote:— 


These, and two other suits, are the fruit of an alliance between a solicitor 
aud widow, who, for the first sixty days of their married life—namely, from 
the 30th of July to the 28th of September, 1850—lived as well a8 
quarrelled together; but at the end of that period . a 
state of conflict, which, though continual, a for the more 
Lincoln’ ‘s-inn 


conspicuous, more disciplined, and more effectual warfare 
and Doctors’-commons. 
They are now here claiming one a the other—he, by force of the 
marriage, she, notwithstanding the marriage, her life interest om the 
dividend of a sum of £10,000 £3 per cent. Consolidated Ampuition, witicl 
sum, producing, of course, £300 a year, was settled upon her for life, with 
&@ power of testamentary appointment over the capital, by a fee pt med 
made on her former marriage with Mr. C. in 1839, and another deed of that 
year. 
The courtship between Mr. B. and Mrs. C, began not much, if at all, 
earlier than the year of their marriage ; as to which his 
a passage that in point of accuracy may be questionable, but in point 
of gallantry can scarcely be so*; namely, “I did not begin to court ter, 
but she began to court me.” And he thus toon et with equal gallantry) 
speaks as a withess of their ages, “I was twenty-nine years old When T 
married her, and when I married her she ackuowledgel to" to be forty-five 
years old, dwt 7 believe she was more.” Certainly in 1850 she had achieved 
more than two-and-thirty years, but was without a family, and was en- 
joying a net income under £800, but not under £600, if under £700, per 
annum, of which her equitable interest in the £10,000 Consels formed a 
part. She had, I believe, become a widow in 1847. Her present husband 
and opponent, when he accepted or was accepted by her, was a practising 
solicitor, possessing, as it seems, little if any private fortune, but a bachelor ; 
yet, though a bachelor, versed somewhat in the ways of women, as having 
at least eight living children by three living mothers, a combination of 
circumstances which, known to Mrs. C. when she resolved to marry, was 


not viewed by her as unrecommendatory of the proposed connection. 
Seldom, on the whole, can a couple mai have laboured so 
diligently to secure an unpeaceabile life; while, after it, we find them fresh 


from church handselling the wedding-day by a testamentary erie. "ts Gar 
as well 


For, under the marriage settlement of the evening aged 
the deeds of 1839, she had power of appointment by will; and a will 
in exereise of them having been prepartd for her over-night by the bride- 


groom, the nuptial festivities are terminated by this ‘remembrancer of 
death, which they retire with a clergyman to consider in private; when 
the paper or part of it being read, ~S oo that it bestows on her 
consort'a very stibstantial le £5000. To this, as diminishing 
materially @ provision sade Orie ts fy in terol of the eiglit childfen of the 
ladies of the latter (for whom, with no common generosity, she hail am 
tainly intended to provitle), debate ere Be which after p: 

way was adjourned, and the bridegroom and still intestate bride drive 
from Davies-street (where the breakfast was had) to his own house in 
one of the eastern squares. There a warm interchange of sentiments 
ensues, which they both call an altercation—she in stronger terms than he 
uses—the subject being the £5000 legacy. But the lady, after a time, 
stops the argument by acquiescing, and accordingly signs, publishes, and 
declares the instrument testamentarily. Two servants attest as 

and this inauguration accomplished, the and his wdnalat set 
out for France.and Italy on a honeymoon tour, not altogethér an 

one, but proving, in truth, an untoward expedition, in which pot 
alone, but their companion ‘the will, also suffers. For in an affair at 

pepe for some time their quarters were, the lady appears to have torn 

t piecemeal, animo (as lawyers say) cancellandi. The husband seems to 
hoe collected the bits, which are age prvfesed here from his custody, but.in 
state of conglutination and cohesion absolutely dis yowed by ae 
necessarily, I apprehend, to be ascribed to him. 

But perhaps the most remarkable of the judgments of the 
Lord Justice, as illustrative of his particular manner, was that 
in the Agapemone case. There, a Mr. Thomas, a member of the 
singular quasi-religious establishment called the “ one,” 
came to the Court, of which the Lord Justice, then, Vice-Chan- 
cellor, was judge, claiming as against his wife, Mrs. Thomas, the 

custody of their child, an infant of tender years. In a most 
elaborate judgment, in which all the relevant facts were stated 
with the greatest detail, the then Vice-Chancellor thus over- 
whelmed with ridicule the establishment of which Mr. Thomas 
was an habitual inmate, and which, through his wife’s aversion 
for it, had been the real cause of the conjugal differences. 

To what home, however, in such an event—to what abode, is he to take 
the child? To none suggested, except the somewhat mysterions establish- 
ment so often mentioned during the argument and in the affidavits, of 
which it seems necessary to say a few words. 

It appears that “the Servant of the Lord,” with or without the aid of 
others, has founded or formed a kind of ccenobitical establishment, which, 
though me not on the Euripus, but on the Bristol Channel, he has 
Ag a name no doubt adopted in order to make the 
people of Somersetahire understand or guess its object; which, however un- 
luckily, I fear that few either there or elsewhere in any very clear manner 
do. “The Servant of the Lord,” as may be supposed, proce oo a 
but not perhaps strictly as an archimandrite or abbot, for the establish- 
ment scarcely seems to be a convent, either in connection with the Greek 
Church or otherwise. 

Tts inmates, who are not few, and are of each sex, can hardly be sunsand 
friar’ gorsome, though not all of them, are married couples, ard the men and 





* it must not be snppesed | from this, that the fairsex are allowed complete 
immunity from the polished irony of the learned judge. On one 
he said, speaking of a litigant, * Now, although a roman. it was 
she might change her mind.” And on another, of 





an 
infant to commit fraud was under discussion, “ Tahoald Nee ta bee man 
bold enough to affirm that a young lady of seventeen js not deli capax.” 
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women are not separated. They, however, call themselves and address each 
other as brothers and sisters ; there appears to be something, whether really 
as well as professedly, or professedly alone, in the nature or design of the 
institution, which perhaps might render it fit to be described as a spiritual 
o , though to what kind of religion, if any, the inmates 
belong, does not I think appear. I -believe that they do not attend any 
place of worship in or out of this establishment. They sing hymns, I think, 
dd d tothe Sup Being ; but, as I collect, they do not, in the sense 
of supplication or entreaty to God, pray at all. 





table, according to the description which Mr. Thomas gave me of 
it, must be unexceptionable. It does not appear whether the Agapemonians 
hunt, but they seem distinguished both as cavaliers and charioteers. They 
play, moreover, frequently or occasionally, at lively and energetic games, 
such as hockey, ladies and all; so that their life may be considered less 
ascetic than froli . The particulars, however, of the Agapemonians’ 


Then passing from a half playfully sarcastic tone—to one at 
first serious and then indignant (and no one who heard the judg- 
ment delivered will readily have forgotten the impression pro- 
duced by the transition), his Honour continued thus :-— 

Now this is the establishment in which Mr. Thomas has for a con- 
siderable time been, and is, one of the dwellers; he has, I apprehend, no 
other home, and thither accordingly I suppose that he would take his son. 
But God forbid that I should be accessory to condemning any child to 
such a state of probable debasement; as lief would I have on my conscience 
the consigning of this boy to a camp of gipsies. 

* * * * 

We may refer, with unqualified pleasure, to the exquisite 
humour which has here and there disinterred, for the combined 
purpose of. instruction and amusement, such dainty bits as the 
following :— 

A case, also, in which an infant was plaintiff, may be mentioned, as 
tending much in the same direction ; the plaintiff having recovered, though 
her conduct, if not fraudulent, was very near it, or like it. In 3 Keb. 369, 
it is thus mentioned—* In trespass by infant, by guardian, the defendant 

that the plaintiff was above sixteen years old, and agreed for 6d. in 
hand that the defendant have license to take two ounces of her hair, to 
which the plaintiff demurred, and, per curiam, it is no plea; for the infant 
cannot license, though she may agree with the barber to be trimmed ; and 
judgment for the plaintiff.” The same case in Bacon's Abridg. is thus— 
“ In trespass quare, vi et armis, insultum fecit et totum crinem capitis 
ipsius Anne abscidit, the defendant as to all the trespass, preeter tonsuram 
crinis, pleads not guilty; and as to that, pleads that the plaintiff was of the 
age of sixteen years, and for a certain sum of money licentiavit the defen- 
dant duas uncias crinis dicte Anne detondere et abscindere ; and upon the 
demurrer to this plea, the Court held that the contract was absolutely void, 
” re al the tonsure unlawful, and gave judgment accordingly for 


THE GRESHAM LAW LECTURESHIP. 


The Law Magazine and Law Review for August says upon this 
subject, that “the Gresham Law Lectureship, recently. held by 
a worthy and really learned member of the bar, has long since 
degenerated into a mere sinecure; the emoluments of the office, 
amounting to £100 or thereabouts, and the duty attached 
thereto, involving the delivery of some three or four lectures 
per annum, ; It is because we understand that 
the office in question is not meant much longer to remain a 
sinecure that we are induced to offer our congratulations to the 
Mercers’ Company that they have so admirably exercised their 
franchise in this matter. From amongst many applicants for 
the office belonging to either branch of the profession, five can- 
didates were selected; and of these five, the choice fell upon 
the present Professor of Laws in the University of Cambridge. 
Dr. Abdy, accordingly, is now installed as Gresham Law Lec- 
tarer; and this fact alone satisfactorily guarantees our assertion, 
that the lectureship will nolonger remain a sinecure. . . . . 
We trust that the learned professor will apply himself to the 
teaching of commercial law and the cozamon law of England, 
as actually in force and administered at the present day—that 
he will’ be the exponent of principles now recognised by our 
Courts, and illustrated by our text-writers. . Our 
“ Law Merchant,” based, as it mainly is, on the decisions of 
Lord Mansfield, and by that great lawyer reduced from a state 
of chaos into consistency and shape, offers a noble theme for 
amplification. On such a subject, a professor of acknowledged 
reputation, speaking with emphasis and authority, would, we 
think, in this great emporium of commerce and centre of the 
world’s traffic, collect about him large audiences, and command 
attention and respect. If this be so, much will be done in aid 
of the system organised by the Inns of Court. Let the lectures 
delivered on legal science at Lincoln’s-inn, at Gray's-inn, and 
at the Temple, be made available for either branch of the pro- 
fession—and why not for the public also? Let a brother pro- 
fessor, realising the anticipations of the munificent merchant 
who founded his endowment, expound, for the benefit especially 
of the trading community, those laws and customs under 
which, wisely moulded and adapted in reference to the exigencies 
of the day, our trade has so mightily thriven, and our commer- 


‘cial enterprise has penetrated to the ultimate recesses of 





das 


globe. 
THE NEW DIVORCE ACT. iby 

At the Liverpool Police Court, on Wednesday. the 28th. 
ult., Mr. Deighton, barrister, on behalf of a man named . 
applied to the magistrates to rescind an order for the protection 
of his wife’s property, which had been granted to her a few 
weeks previously by the stipendiary magistrate, Mr. Mansfield, 
on her swearing that her husband ‘had deserted her. My 
Deighton stated, on the part of the applicant, that he ‘had only 
gone away for a few weeks’ holidays, and that when he wished: 
to enter his dwelling upon his return his wife would not allow 
him. When he obtained the assistance of a police officer she 
presented Mr. Mansfield’s order, and the officer declined to in. 
terfere. Mr. Mansfield being absent from Liverpool at present, 
the magistrates declined to interfere until they had consulted. 
him upon the matter. The applicant is consequently debarred 
from enterring his own dwelling in the meantime. 


A FORGED DOWRY. 

A curious case of forgery was brought before the Nottingham 
borough magistrates on the 26th ult. Richard Staples was 
charged with having obtained the sum of £5 from James Law- 
son, with intent to defraud him. In January last trade at Not-’ 
tingham was in a very depressed state, and work was provided 
at the Exchange-rooms for the female relatives of the men out’ 
of employment. A young woman—Cheetham—was engaged ai 
overlooker there, and while in that capacity she prevailed upon 
a young man—Foster—to draw up an I O U for £400, and sign 
it with the name of Mr Wadsworth, of the firm of Wadsworth 
& Watson. Two months afterwards the girl Cheetham married 
Richard Staples, having préviously shown him the spurious 
document, which she represented as her security for the sum of 
£400 left in the hands of Messrs. Wadsworth & Watson. 
Without it he would not have married her. About the middle 
of last month Staples wanted to obtain £5, and he endeavoured 
to raise a loan to that amount on his wife’s 1 OU. After one 
or two ineffectual attempts he prevailed upon the prosecutor to 
advance him £5, leaving the IO U with him for security. The | 
sum not being repaid at the time stipulated, the prosecutor took ' 
the note he held to Messrs. Wadsworth & Watson’s, where it 
was pronounced a forgery, and Staples was giveu into custody. 
In answer to the charge the prisoner said he had’ no idea the 
document was not genuine until after his apprehension, when : 
his wife confessed the manner in which she had obtained it 
The woman confirmed her husband’s statement, stating that he 
was innocent, and that she had imposed upon him. The Bench, 
after severely censuring Foster for having drawn up the [ 0 U, 
remanded the prisoner. On Wednesday, the charge against him 
was withdrawn, there being no reason to doubt that he had 
been so far imposed on by his wife as to believe the IO U was 
a genuine document. It is not intended to take any steps in 
reference to the forgery, as that’ prosecution would involve the 
youth Foster, who, however foolishly he had acted, still had no 
criminal intention. The woman, therefore, who conceived and 
so far carried out this attempt at fraud, will escape any other 
punishment than the exposure and the domestic consequences 
of having obtained a husband under “ false pretences.” 


CONSOLIDATION AND CODIFICATION. 
(Abridged from Tux Urrer Canapa Law JOURNAL.) 

Lord Cranworth announced, on the 14th February, 1853, 
that he intended to consolidate the statute law. He explained 
the manner in which he proposed to carry his intention into 
effect: First, to expunge from the statute book every enact- 
ment which had either expired, become obsolete, or been repealed. 
Secondly, to classify the existing enactinents according to the 
particular subjects to which they related. ‘Thirdly, to con- 
solidate into single Acts the disjecta membra thus classified. 
Fourthly, to devise some machinery for correcting the errors of 
future legislation. A board of five commissioners was forth- 
with appointed and maintained at a great expense to the king- 
dom, and to this day has done absolutely nothing in the realiza- 
tion of the scheme. Here was a scheme apparently feusible,— 
within the comprehension of all men,—and yet after five years 
sitting there is every probability of the work being abandoned! 

If such be the difficulty of consolidating the statute law, how _ 
much more would be the difliculty of consoliduting the common 
and statute law—how much more still the) difficulty of codify- 
ing the whole law of Great Britain? Let us turn to the ex- 
perience of the past. Look at the code of Justinian and the 


code of Napoleon, to cach of which every stickler for codification 


refers us. 
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out doubt the code of Justinian, as far as it goes, is an 
le abridgment of law; but even in the country where 
ated, it did not answer the purpose of its creation. It 
ever more than the basis of subsequent law-making. 
codification afterwards became necessary at Constanti- 
and a new digest of the laws, called “ The Basilica,” was 


Let us turn to the much-boasted Code Napoleon. The laws 
Napoleon are not embraced in a single code. ‘There is the 
@ Vivil, the Code de Procédure Civil, the Code de Commerce, 
he ( ode d’Instruction Criminelle, and the Code Pénal. But 
all these taken together do not contain the whole law of 
Portions, such 4s the Code Forestier, have been since 
and there is to this day a great mass of law not at all 
All laws passed by the Legislature for the time being 
blished in the “ Bulletin des Lois,” a work of great size, 
increasing. Nay more, the codes have not been spared. 
ipped of the lion's skin they have been boldly cut up and 
ded, like Jess pretentious pieces of legislation. Then look 
text-books and commentaries which these codes have 
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ed to be published? We have Locre in thirty-one volumes; 
fouillier and Traplong in nearly fifty volumes; Pailliet in 
vera) volumes; and those of D'Auvilliers, Teulet, and of many 
‘writers too numerous to mention. Why! here on codes 
eely half a century old, we have more law text books than 
ere are to be found on the whole common law of England ! 
to these the “ Bulletin des Lois” already mentioned, a 
mblication which rivals our Statutes at Large, and then point 
out the advantages of coditication! 
‘Though we deem consolidation in some respects practicable, 
m in many respects desirable, we look upon codification, 
Fincieables law, as impracticable, and objectionable even 
icable.. 


Malle. Lemerle, an actress, is engaged at the Ambigu Theatre 
at 6000fr. a year, and 20fr. for each performance, to play “ first 
” in melo-dramas. ‘The theatre lately produced a melo- 
called the “ Fugitifs,” the “ tirst part” of which, Suzanne, 

has been performed by Mme. Lacressoniére. As this lady’s 
engagement ut the theatre was about to cease, and as the “run” 
ofthe piece is not yet at an end, the director of the theatre, 
M. Chilly, requested Mdlle. Lemerle to learn the part; but 
Malle. Lemerle refused, on the ground that, being engaged to 
act “first parts,” she could not be required to “double” a part 
first played by gnother. The director haying insisted, she 
t an action against him before the Tribunal of Com- 
merce, to have it declared that, for the reason stated, he had no 
Tight to require her to play the part. But the tribunal, after 
hearing arguments, decided that to succeed to a part is not the 
seme as to double it, and that as it was as successor to Mme. 
ACESS not as her double, that the plaintiff was required 
ay the part, her action must be rejected with costs— 








fo for some time past been rumoured in legal circles that 
rl of Derby has been desirous of raising to the peerage 
at eminent man and really great lawyer, Knight Bruce; and 
all we hear, we believe no step which the present Govern- 
tment could take would redound more to their popularity than 
this one, The learned Lord Justice has gained for himself, 
during the time he has occupied his present seat, a character for 
Promptitude and clearness of decision which has never been 
by any equity lawyer of this or the past generation. 
It is quite evident that Lord Derby must, during his tenure of 
office, make some addition to the number of law lords in the 
Upper House.’ It is true we can boast of a goodly array at the 
moment, for instance—we have Lord Lyndhurst, Lord Broug- 
ham, Lord Campbell, Lord St. Leonards, Lord Wensleydale, 
and Jast, though not least, Lord Chelmsford; but, if we mistake 
hot, the youngest of these great luminaries is advanced on the 
thady side of sixty, and more than one on the wrong side of 
eighty. It is, therefore, quite evident, if we are to preserve the 
of the High Court of Appeal in its integrity, some- 
must be done to relieve the aged members who preside 
ower its legal decisions from the very fatiguing duties which 
they have now to undergo; and we therefore venture to hope 
that the rumour: to which we give. extended publicity is not 
Without foundation.—Naval and Military Herald. 

We are glad to inform our readers that telegraphic messages 
have been received by the official liquidators of the Northumber- 
land and Durham District Bank, and by the shareliolders’ com- 
mittee, informing them that the Viev-Chancellor’s Court had 

of the arrangement, by which the Derwent Iron 
orks passes into the hands of some of the shareholders of 
the District Bank. ‘The partivulurs of the arrangement may 








be described as follows:—Fifty-four shareholders purchase the 
works, collieries, and houses for the workmen, for £930,000. 
The payments will thus be made:—£175,000, cash; £84,500, 
six months; £96,500, twelve ditto; £103,500, eighteen ditto; 
£191,500, twenty-four ditto; £41,000, thirty ditto; £129,000; 
thirty-six ditto; £14,000, forty-two ditto; £47,500, forty-eight 
ditto; £47,500, sixty ditto—£930,000. Add 36,8317. Os. 6d. 
alreidy made by the same parties in respect of the £5 call; 
rior to Mr. Coleman's report, making a total of 1966,831. 0s. 6d. 
‘ifty-three shareholders have, consequently, been removed from 
the list of contributors to the Northumberland and Durham 
District Bank.—Newcastle Chronicle. 

On the 5th inst. a deputation, consisting of the Hon. Henry 
Berkeley, M.P., Mr. Patrick O’Brien, M.P., Mr. Calcutt, M-P. 
(county Clare), Sir Henry Austin, Mr. W. Adams ‘Smith, and 
others, waited upon the Home Secretary, for the purpose of 
making some representations with respect to the conduct and 
powers of the Metropolitan Police. Mr. Adam Smith repre- 
sented the arbitrary and unconstitutional power committed to 
that body, and the difficulty under which the public laboured 
in obtaining redress for any abuse of that power, commencing 
with the original incarceration of the accused at the stution- 
house, following him through the police-office under the con- 
viction of the magistrate, down to the hour when an illegal and 
arbitrary sentence can only be quashed (if quashed at all) at 
an expense of some £20 or £30, plainly showing that in nine 
cases out of ten such cost is equivalent to a denial of justice 
altogether. After some observations from Mr. Berkeley and 
Mr. O’Brien, Mr. Walpole stated that he was always anxious to 
remedy any specific grievance, and recommended the gentlemen 
to send in a statement of the evils complained of and the re- 
medies proposed. 

Mr. Robert J. Butler, who dates from Alton Towers, and 
who describes himself as the agent. of the devisees of the late 
Bertram Arthur Earl of Shrewsbury, has issued a notice to the 
tenants on the Shrewsbury estates not to pay any rent to the 
Earl of Shrewsbury and ‘Talbot, or to any one on his behalf, 
until the final result of the action of ejectment now pending 
between the earl and the devisees of the late earl with regard 
to Alton Towers. On the other hand, a Mr. Nicholson has 
designated himself “ receiver” for the Earl of Shrewsbury and 
Talbot, and claims the rents.—Daily News. 


——_—_—__>_—— < 
erent BWerisions in Chancery. 


Soticitor, PurncHAsE BY FROM CLIENT. 
Gresley v. Mousley, 6 W. R. 807. 

This case presents a striking illustration of the rule that a 
solicitor cannot purchase from his client, unless he has taken care 
that the client should fully understand the value of the property 
he is selling, and that the transaction should be free from all sus- 
picion of undue influence and imposition. It is also important 
as showing that neither lapse of time nor deaths of parties 
will avail to cure the original taint of such a purchase, unless 
acquiescence be clearly proved. ‘The deed impeached by the 
bill was dated in February, 1887, and by it Sir Roger Gresley, 
Bart., deceased, conveyed ‘in fee to the late Mr. Mousley, solici- 
tor, of Derby, certain manors, lands, and the minerals under 
the same, the purchase-money being about £7000. Sir 
R. Gresley died in October, 1837, having devised all his estates 
to trustees upon trusts for sale, and subjeet thereto, to convey 
upon trust for his wife for life, and then to the use of his chil- 
dren in tail, and on failure of issue, to the use of W. N. Gresley 
for life, with remainder to the use of his sons in tail, with 
remainders over. ‘The testator left no issue, and W. N. Gresley 
died in 1847, leaving the plaintiff, Sir T. Gresley, his eldest son, 
who attained twenty-one on 17th January, 1852. The testa- 
tor’s widow was still living. Mr. Mousley died on 4th January, 
1853; and the principal defendants were his two sons, to whom 
he devised the estates in question. ‘The bill was filed on 12th 
April, 1855. 

The evidence in the case satisfied Stuart, V.C., that Mr. 
Mousley obtained information before the purchase that the 
property he bought for £13 per acre was worth at least £100 
per acre. It was Mr. Mousley’s duty to communicate this in- 
formition to his client, and for his own sake he should have 
preserved evidence that he had so done. ‘The defendants urged 
that, if the transaction had been questioned in time, evidence 
might have been produced to show that this information had 
been communicated. But, under all the cirowmstances of the 
case, the Vice-Chancellor held that the burden of proving the 
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fairness of the transaction could not be shifted from the defen- 
dants, upon whom it would rest according to the general rule. 
Assuming, then, that the transaction might have been set aside 
if questioned in time, how did the case stand as to acquiescence ? 
After Sir R. Gresley’s death, Mr. Mousley acted as solicitor for 
his trustees in a suit to administer his estate. Therefore, if the 
trustees were to be treated as the persons entitled to sue, they 
appeared neither to have had the knowledge nor the power requi- 
site to enforce their right, so that their acquiescence could not 
amount to a confirmation. As to the tenant for life, there was 
no evidence that, up to the filing of the bill, she ever heard of 
the transaction at all. The plaintiff came of age in 1852, and 
the bill was filed in 1855. The Vice-Chancellor, therefore, held 
that the plaintiff’s right had not been lost by acquiescence. As 
to the payment of the purchase-money, his Honour considered 
that there was no evidence of the fact, beyond the receipt of 
Sir R. Gresley, and that this part of the case was involved in 
darkness and suspicion. But he held that the estate of Sir R. 
Gresley was bound by the receipt which he had given. After 
laying down this principle, the Vice-Chancellor went on to say, 
that an inquiry, if granted, would lead to no good result, for 
the presumption arising from the receipt was not likely to be 
displaced. ‘This remark appears well founded, and it would have 
been more satisfactory, perhaps, if the decision on this part of 
the case had been rested upon the latter ground alone. The Vice- 
Chancellor himself does not seem to have perfect confidence in 
his doctrine asto the binding character of the receipt. The question 
whether Sir R. Gresley was not shown by the evidence to be 
well acquainted with the value of his property, was not adverted 
to in the judgment; but it was proved that Mr. Mousley had 
obtained information for his own guidance, and there was no 
evidence that he had communicated it to his client. It would, 
therefore, appear from the case that these circumstances are 
sufficient to vitiate such a purchase, without inquiry into the 
extent of the client’s knowledge. It should be observed that the 
heir at law of Sir R. Gresley was not a party in the cause, and 
that the right to sue to set aside the conveyance was held to 
pass under the general devise in his will. ‘The sales and leases 
of parts of the estate made by Mr. Mousley since his purchase 
were not invalidated by the decree. 


Soxiciror’s PRIVILEGE FROM ARREST. 
Eyre v. Barrow, 6 W. R. 767. 

The privilege of an attorney and solicitor from arrest exists, 
eundg, manendo, et redeundo, or while going to, staying at, and 
returning from, any of the courts to which his professional 
duties call him. It also arises in respect of attendance at the 
Masters’ Office in Chancery, and probably at the other offices 
of the various courts, and on the sittings of an arbitrator acting 
under an order of court. In all the three classes of cases, 
questions of conflicting evidence may arise as to the exact 
circumstances of the arrest, but it appears from a decision of 
Lord Eldon that, if the applicant himself distinctly swears that 
he was in asituationto give him privilege, he must be discharged, 
without waiting to see whether contradictory evidence can be 


uced. 

In the case placed at the head of this notice no fresh ex- 
tension or limitation of the existing rule has been laid down, 
but it is a useful example of the circumstances under which a 
claim to privilege can be sustained. The defendant, Barrow, 
had been arrested on an attachment for non-payment of certain 
sums, which, by a decree made in the cause, were to be paid 
into court by him, and he claimed to be discharged on the 
ground that at the time of his arrest he was proceeding to the 
Insolvent Debtors’ Court on the business of a petitioner, for 
whom he was acting as attorney. An application for his dis- 
charge had been made in the first instance at the Common- 
Law Judges’ chambers, but Lrle, J., declined to make the order. 
A motion was then made before Stuart, V. C., who ordered the 
defendant to be discharged, and gave him the costs of the 

ication. At the time of the arrest the defendant was pro- 
ceeding from his residence to attend several professional ap- 
pointments. ‘The first of these was at the Insolvent Debtors’ 
Court, and he had also business in one of the courts of Chancery 
nd at the Taxing Master’s Office. But as he was going first 
to the Insolvent Debtors’ Court, he could not be said to be 
“ without delay or deviation” to attend the court 
out of which the attachment issued. It was therefore necessary 
to consider whether an attorney is privileged when proceeding 
to serve a client in a court other than that by the authority of 
which he is arrested. 

Now, in Kx porte Ledwich (8 Ves. 598), « solicitor had been 
arrested on a writ out of a court of common law, on his return 
from attending at the Chancery Masters’ Office, and Lord Chan- 








cellor Eldon ordered his discharge in the original action, iii 


also in other actions in which detainers had been lodged. ' Here ” 


therefore, was a clear authority for the discharge of the de. 
fendant in the present case, both from the attachment an@ 
from all subsequent. detainers, And it also. appears that the 
Court of Chancery will give relief against the process of a conrt 
of common law, although Mr. Justice Erle declined, in the’ 
case before us, to exercise a corresponding jurisdiction. In Gas. 
coyne’s Case (14 Ves. 183), also before Lord Eldon, a solicitor left’ 
his house, and came to Lincoln’s-inn Hall, upon the business of 
two clients, having no other business to bring him from home. 
and on his return to his home, directly, as he swore, and not. 
haying stopped anywhere, or gone anywhere out of his way, 
he was arrested; and the Lord Chancellor ordered peg 
discharge. In Castle’s case (16 Ves. 412), a solicitor was’ 
arrested on his way to Lincoln’s-inn Hall, to attend a petition’ 
in bankruptcy. An application was made to Lord Eldon, then’ 
sitting in bankruptcy, for his discharge, and his Lordship per. 
sonally administered the oath and examined the applicant 
orally. He stated that he left his house with the Baryon only” 
of attending the petition, then standing second in the paper, 
and that he went by the most direct way, and had not deviated, 
The Lord Chancellor ordered his discharge, but said that the 
application must be entitled in the bankruptcy; and this direc.’ 
tion may, perhaps, have led to its being supposed that a dis.” 
charge can only be granted by the court on the business of 
which the person arrested was engaged. In At General y, 
The Leathersellers’ Company (7. Beav. 157), an attachment had 

issued against the solicitor in the cause for non-delivery of his 

bill of costs, and he was arrested under it. There was a motion 

for his discharge, on the ground that, at the time of the arrest, he 
was proceeding to attend a case in the Rolls Court, in which he 

was solicitor. The Master of the Rolls said, a solicitor who 

is proceeding to court, to attend to his professional’ business 

there, is privileged from arrest; and the question always is, 

whether, at the time of the arrest, he was bona fide proceeding: 
in @ direct line to or from the court. There was some ques 

tion upon the evidence whether the applicant was found by: the 

officer in the direct road from Pentonville to Westminster Hall; 
but Lord Langdale considered the aftidavit).of the applicant) 
satisfactory upon this point, and accordingly his discharge was 

ordered. 

— —~<-- 


Cases at Common Law specially Enteresting to Attorneys. 


Maxim or “Caveat Empror” ILLusTRATED. 
Remfry v. Butler, 6 W. t., Exch., 682. 

We noticed this case* in its progress through the court out, 
of which the record issued, as elucidatory of the importance of 
ascertaining, before an action is commenced, that the damnum 
suffered by the intended plaintiff is coupled with an injuria 
on the part of the proposed defendant. It was an action 
to recover the price of some shares which, at the time 
of the contract, were, in point of fact (though not within’ the 
knowledge of the seller), absolutely worthless; andthe Court 
of Queen’s Bench held that the loss, as between’ seller and 
buyer, must fall on the latter. This judgment, having beet 
carried into the Exchequer Chamber, has been there contitined, 
and it may be noticed that the Court of Error, after hearing 
the appellant, did not even require the seller to offer any argi- 
ments in support of the judgment of the Court below. 
Common Law Procepure Act, 1852—Speciat INpoRsE- 

MENT—ACTION ON JUDGMENT. 
Hodsoll v. Baxter, 6 W. R., Exch. C., 686. 

In this case the Court of Error affirmed the construction 
already put by the Queen’s Bench upon the 25th section of the 
Common Law Procedure Act, 1852; and held that, whereas 
that Act allows a special indorsement to be placed on a writ 
of summons wherever “a liquidated demand in money” is 
sought to be recovered, those words include the case of an action 
upon a judgment. It is not easy, however, to discover from the 
case, as reported, that any advantage accrued to the plaintiff by 
resorting to this proceeding. ‘The main use of a “ special in- 
dorsement” is to allow the plaintiff go sign judgment in case 
of the defendant’s not appearing, but in the case under dis- 
cussion he already had a judgment against the defendant for 
the full amount he could sign for in the action, since no 
costs can be recovered in an action on a judgment, unless under 
such special circumstances as are not stated to have existed 
in the present instance, 





Sup, p. 279. 
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RCANTILE Law AMENDMENT Act, 1854—UNCERTAINTY 
of THE LAW—RETROSPECTIVE OPERATION OF STATUTES. 
if Jackson v. Woolley, 6 W. R. 687. 
This case affords a striking example of the uncertainty of 
the law, and more especially of that branch of it which 
consists in the judicial construction of new statutes. When 
theabove case was reported some months ago,* it was noticed 
ag establishing,—taken together with the nearly contempora- 
neous’ decisions of Thompson v. Waithman (26 L. J., Ch., 134), 
Violet v. Simpson (6 W.R., Q. B., 12), and Comill vy. Hudson 
(GW.R., Q. B., 37),—that the Mercantile Law Amendment Act, 
1854, was, to a certain extent, at least, retrospective in its opera- 
tion, The case under discussion arose out of the 14th section 
of that Act, which provides in effect that, when there shall. be 
twoor more co-contractors or co-debtors (whether bound or liable 
jointly only, or jointly and severally), or executors or adminis- 
trators.of any contractor, no such co-contractor or co-debtor, 
executor, or administrator, shall lose the benefit of the 
Statutes of Limitation so as to be chargeable, by reason 
only of payment of any principal, interest, or other money, by 
any other or others of such co-contractors or co-debtors, exe- 
cutors, or administrators. The action was brought against the 
co-maker of a promissory note as surety, and the payment of 
the interest, and part of the principal, by the principal debtor, 
within the six years, and before the Act of 1854, was relied 
upon to prevent the defendant from having the benefit of the 
Statute of Limitations, To this it was answered, that the Act 
of 1854 was retrospective in its operation; and that, even if 
it were not, the circumstances attending the payment were 
not such as to bring the case under the operation of the old 
rule; and that, in either view, therefore, the defendant had 
# good answer to the. action, viz. the Statute of Limitations. 
The Court of Queen’s Bench held both these answers to be 
ones, As to the question of retrospection, they considered 
themselves bound (or, at least, resolved) to conform to. the 
reading of Vice-Chancellor Kindersley, in Thompson v. Waith- 
man, to the effect that the 14th section of the Act was retro- 
spective; and, as to the other question, they agreed that, under 
the particular circumstances of the case before them, the rule 
against which that section was aimed did not apply; and on 
the whole, therefore, they gave judgment for the defendant. 
This judgment, however, has now been reversed by the Court 
of Error, on the ground that the 14th section in question is not 
retrospective, as it contains no expressions by which it can be 
clearly shown that it intended to take away rights once duly 






It is worthy of observation, that, after all, this decision of the 
Exchequer Chamber, simply reversing, as it does, the judgment 
of the Queen’s Bench,—though it sets at rest (unless carried up 
to the House of Lords, and there itself reversed), the general 
question as to the proper .construction of this section of the 
statute—leaves the equity of the particular case, as between the 
parties to the action, quite undetermined. ‘The actual effect 
is, that the plaintiff’ succeeds in his action; but the defendant's 
judgment in the Court whence the record issued, was based 
not only on the ground on which it has been now reversed, but 
also (as already mentioned), on the ground that, under the cir- 
Cunstances of the case, there had been no payment by the 

fincipal of a kind to exclude the operation of the statute 
under the rule as existing before the new act. If this view were 
correct, then the judgment should stand for the defendant, 

ver may be the proper construction of 19 & 20 Vict. 
¢, 96,8, 14; but, as the case is reported, no notice is taken by 

the Court of Error of this part of the judgment reversed. 
_Jt may be further mentioned that the Court of Error, in de- 
ciding that the statute had no retrospection beyond the time of 
its. commencement, referred with approbation to the judgments 
of the Barons of the Exchequer, in the year 1848, in 
the ease of Moon v. Durden (2 Exch. 22). it is true that 
in the report of that case we find that Mr. Baron Platt thought 
statute then under consideration was so worded as to ex- 
clude At from the general rule, but all the Court were unani- 
mous in thinking that an intention on the part of the Legisla- 
tire to confer a retrospective operation must be clearly 
¢xpressed, and that, otherwise, the great principle laid down by 
Lord Coke, in his “Commentary on the Statute of Gloucester” 
(2 Inst. 292), must prevail, viz.—‘ Nova coustitutio futuris 

imponere debet, non prveteritis.” 
Fines on Apwrrrancus 10 CoprHoLp Esvrares. 
Garland y, Alston, 6 W. R., Exch., 689. 

The legal incidents to copyhold tenure are, in many instances, 


* Sup, p. 279. 








very vexatious to the tenant; and as they afford, moreover, 
much opportunity on the part of the lord’s steward for oppres- 
sion, it is satisfactory when a statutory provision, or an ex- 
press decision such as the case under discussion affords, defines 
the claims which may be made. By 55 Geo. 3, c. 192, a copy- 
hold_gstate was for the first time made directly devisable by 
will; before that statute the course adopted having been for 
the tenant to surrender his estate to the lord, to the use of his 
intended devisee, and to be re-admitted thereupon. On such a 
transaction the lord was entitled to an admittance fine from the 
devisor, and also to a fine from the devisee on his admittance 
after the death happened. 

By the new Wills Act, however (7 Will. 4 & I Vict. c. 26), 
the previous Act was repealed, and in its stead a general pro- 
vision for the devise of ‘real (including copyhold) estate was 
inserted. This provision allows a copyhold -estate to be 
devised without surrendering the same to the use.of the will or 
otherwise, but on the other hand the devisee of such estate must 
pay the lord such admittance fines as would have been due 
had such surrender been made—that is (as above explained) a 
double fine, one for the re-admittance of the devisor, and the 
other for the admittance of the devisee. In the case under dis- 
cussion, an attempt was made to extend this provision, so as to 
include the case of, and justify the exaction of a double fine 
from, the Aeir of a surrenderee dying before admission. But no 
authority could be found for the right of the lord in such:a 
case to a double fine, and the Court of Exchequer (the point 
being brought before them by a special case) refused: to allow 
it. They laid down the principle, that, in no case, ought: the 
lord to claim a fine for the-admittanee,; unless some benefit 
arose thereby to the person admitted; and they remarked that 
the case of the devisee provided for by the statute was not in 
any way analogous to the case of an heir, because the Act gave 
the tenant power to do what without it he could not have done, 
and therefore an equivalent to the lord was but reasonable. 


ArRREstT UNDER A Ca. Sa., How 1T MAY BE EFFECTED. 
Sandon v. Jervis, 6 W. R., Q. B., 690. 

It is laid down in the books of practice, in reference: to the 
manner in which a ca, sa. is executed, that though an arrest 
thereunder is usually made by actual seisure of ' the person of 
the execution debtor, any touching, however slight, is sufficient, 
so that if the officer touch but the hand of the debtor as he 
holds it out of the window of a house in which he is, the arrest 
is complete. (See Arch. Pr. 7 ed. p. 613). ‘To this rule, how- 
ever, there is a necessary qualification, that the touching be: not 
effected by the officer’s breaking into the premises, for such» an 
act on his part being illegal will invalidate the arrest. Hence, 
if the officer tonch the defendant after breaking a window, there 
is no arrest, but if the window be open and he put: in. his arm 
and touch the debtor, it is enough. In the case under dis- 
cussion, a further qualification to the rule was sought to be 
established, viz. that the touch must be made under” such 
circumstances, that the officer could if he pleased cap- 
ture or restrain the person of the debtor—the “ touching” 
being in truth but symbolical of the entire possession of the 
debtor’s. body by the officer—a part for the whole, This im- 
genious adaptation, however, of the doctrine of divery of seisin 
was not ratified by the Court, who said, that the line must be 
drawn somewhere, and that an arrest is good if made by touch- 
iug the person without breaking the premises. 


MutvaL NEGLIGENCE, EFFECT OF IN AN ACTION ARISING 
OUT OF AN ACCIDENT. 
Tuff v. Warman, 6 W. R., Exch. C., 693. 

This case (turning upon the effect of there being negligence 
of both plaintiff and defendant in an action for an injury to 
the former caused by an accident with respect to which the 
latter was an actor) comes again under our notice. It will be 
remembered* that,in accordance with what he considered to be 
the result of the decided cases, and particularly of two recent 
ones, in which the General Steam Navigation Company were the 
defendants, Mr. Justice Willes, on leaving the case under diseus- 
sion to the jury, explained the law to be that, if both parties were 
equally to blame, the plamtiff could not recover; that if the 
negligence of the plaintiff was directly connected with the acci- 
dent, he could not recover, whatever the negligence of the 
defendant; but that if the negligence of the plaintiff was only 
remotely connected with it, then the liability of the defendant 
depended upon whether he could have avoided the accident by 
the exercise of ordinary care. This ruling the Court of Com- 
mon Pleas considered to be substantially correct, and their judg- 
ment has now been confirmed by the Court of Error. We 








* Sup. p. 502, 
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ntion the case again, chiefly to draw attention to a result 
ee, and pithily teins by Mr. _— Crompton, from 
the cases on the subject, which are hoth numerous and compli- 

He says, “ There are two classes of cases of mutual 
negligence—one where the antecedent negligence is on the part 
of the defendant, illustrated by Butterfield y. Forrester (11 
East, 60); and there the question is, whether the plaintiffby 
using ordinary care might have ayoided the consequences of the 
defendant's negligence; the other, where the antecedent negli- 
gence is on the plaintiff’s part, as in Davies y. Mann (10 Mee. 
& W. 546); and there the question is, whether the defendant 
by ordinary care might have avoided the consequences of the 
plaintiff's negligence.” 


& 





Correspondence. 


DUBLIN.—(From our own Correspondent.) 
Crym Biiis (IRELAND) Act AMENDMENT BILL. 

Although the office of county court judge, eo nomine, does 
not exist in Ireland, duties similar to those performed in 
England by the county court judges across the Channel 
deyolye upon certain barristers, who also act as chairmen of 
quarter sessions. The 32 counties of Ireland are divided into 
three classes, according to their magnitude and the quantity of 
business to be disposed of in them respectively; and there are 
three different rates of salary accordingly. The assistant- 
barrister, as he is denominated, who is by virtueof his office 
chairman of quarter sessions, has a jurisdiction in suits for 
recovery of small demands. These suits commence by the 
process intitled “ Civil Bill,” and that title has attached to the 
courts themselves. Thus it is that a measure of the present 
session, which has met with some opposition in both Houses 
of Parliament, and which is styled “Civil Bills (Ireland) Act 
Amendment Bill,” does nothing more than regulate the retiring 
allowances of the judges of these courts, and compel their 
retirement in certain cases. 

These judges must be barristers-at-law, of a certain length 
of actual practice at the bar. They are nominated by the 
Lord-Lieutenant, are very handsomely paid for a quarterly 
journey round their counties (which rarely occupies more than 
a fortnight), and are not debarred from practice at the bar. 
This latter circumstance gives rise, if not to actual abuses, at 
least to many suspicions of, and opportunities for, abuse. But suc- 
cessive governments find it convenient to be able to subsidize 
rising members of the once formidable bar of Ireland ; and no 
proposition for multiplying the circuits, or abridging the privi- 
leges of these civil bill or county court judges, will be listened to 
for an instant. At the present time some of these judicial bar- 
risters are, from age or infirmity, very irregular in transacting 
their duties; and every quarter deputies have to be nominated 
by the Lord Chancellor (under the provisions of the Civil Bill 
Act) to go circuit in their stead. In two or three instances this 
viearious kind of judgeship is the rule, and not the exception ; for 
ancient barristers, long past work, are naturally indisposed to 
abdicate a post accompanied by such substantial emolument. 
They much prefer to continue during their natural lives in re- 
ceipt of the income, while all the work to be done can be trans- 
ferred to other shoulders, at a low figure. Plenty of barristers 
of the briefless class can be found quite able and willing to 
spend a fortnight in a tour round any given county, dispensing 
rough and ready justice to small suitors, for little more than 
“ travelling expenses.” 

This state of things involving some reflection upon the ad- 
ministration of justice, and, moreover, being rather tantalizing 
to the feelings of expectants, who have obtained promises con- 
tingent on the death or retirement of worn-out county judges, 
the new Bill (to which the royal assent is doubtless by this 
time given) has been introduced for the purpose of remedying 
the evil. Its main object is to procure the retirement of these 
obstinate veterans, by the offer of a handsome retiring pension, 
in lieu of the very small allowance formerly open to the super- 
annuated of all classes. But to provide against the event 
of this inducement proving insufficient, a clause of the Bill en- 
ables the Lord-Lieutenant in council, specially convened, to 
remove them from their office. 

In the House of Comimons, Mr. J. D. Vitzgerald (ex-Attorney- 
General) and some other members, objected that such a clanse 
would render the tenure of these judgeships somewhat uncertain, 
and to an unconstitutional extent dependent upon the will of 
the Government, and on this ground the third reading was 
strenuously oma, On 4 division the Bill was, however, 
carried by 4 ve majority; and it then went up in due 


course to the Upper House, to be criticised by the law lords. 








On Thursday last, the Bill was discussed b days ships, 
Lords Campbell, Cranworth, and Stanley of J derley, and. 
St. Germans (the latter an ex-Lord-Lientenant) foun 

with the Bill for introducing a novel, and, in their opinion, an 

exceptionable mode of vacating the judicial bench. As only sueh 
councillors as were summoned conld attend a meeting of they 
council, the power of dismissal would (they cuteatelh be. 
vested in the Lord-Lieutenant only. The superior es 
were, very properly, removable only on address of both Houses, 
The Bench, inferior as well as superior, should be independent; 

Why not apply the new rule to certain of the superior Judges, | 
who are old and incapable, if it were a sound one? In 

to these objections Lord Donoughmore, who had charge of the | 
Bill, maintained that there ought to be some effectual method | 
of getting rid of incapable judges; and none others would, ‘he 

said, be affected by the Bill. He met the difficulty suggested’ 
as to the probable absence of privy councillors, by an amend. 

ment, providing that on all such occasions seven days’ notice 

shall fe given to such of the councillors as are resident in 

Dublin. ‘This would insure the attendance of several of the 

superior judges, and of several distinguished personages, for- 

merly law officers of the Crown. With this amendment the 

Bill was agreed to. 

It is to be noted that Lord Donoughmore furnished no ex- 
planation of, or reason for, the very different treatment hence- 
forward to be experienced by superior and inferior judges inea- 
pable of work. His doctrine seems to be, that the more im- 
portant the office, the less necessary it is that it should be 
competently filled. The county judgeships, which may be called 
semi-sinecures, are to be watched over and carefully guardéd 
from age and infirmity; while the Q. B., C. P., and Exch., still 
continue the safe and unassailable retreats of octogenarians, 
The fact is, that in enacting tempore Geo. ITI., that superior 
judges should be removable only on address of both Houses, 
the Legislature, to avoid one extreme with the best intentions, 
rushed into another. It is practically impossible to get rid of 
any judge who is not a Macclesfield or a Jeffreys. In England 
the influence of a healthy public opinion is happily 
enough to keep the judicial bench vigorous and competent; 
it is no uncommon thing for judges to retire when they feel 
themselves unequal to constant work. In Ireland, on the con- 
trary, no such thing as the retirement of a judge is ever heard 
of; and worst of all, there is no general feeling or opinion on 

ublic matters strong enough to rectify error or check abuse. 
Even little improvements in the administration of justice like 
that just considered, proceed more commonly from a desire of 
creating patronage and of rewarding political friends, than from 
any sincere and disinterested intention of perfecting the legal 
system of the country. 







































EDINBURGH.—(From our own Correspondent.) 
As my observations, in a recent letter, on the title of the 
Lord Advocate and Dean of Faculty to preeedence i Ena 






the subject of remark and question, both here and in England, 
I have looked more a aa? into the subject, and 1°am 
bound to say that the Dean of Faculty’s title is supported by 
less authority than I had supposed. 

The Lord Advocate’s position in the House of Lords seems 
to be quite settled by a resolution of the House, dated August 4, 
1834, and reported 2 Cl. & Fin. 481, of which I was aware 
when I wrote. In mentioning his name before the Attorney- 
General's, I certainly made a mistake; but 1 was not at 
time thinking of the relative position of these officers, I liad 
in my mind that of the Lord Advocate and the Dean of Faculty. 
I may observe, however, that the position and privileges of 
Lord Advocate were not, as it appears to me, well pleaded in 
the case above referred to by Lord Jeffrey, who was also 
of Faculty. One important point, about which there never has 
been any question, was not stated at all, viz. that the Lor 
Advocate takes precedence of the Lord Justice Clerk, the Pre- 
sident of the Second Division of the Court of Session. This 
rule is observed in all writs in which the officers of state aré 
parties; and Sir James Balfour, who was Lord Lyon King-it 
Arms to Charles 1., and therefore the best possible au A 
in his “ Annals of Scotland,” invariably gives the Lord Adv 
cate precedence over the Lord Justice Clerk, Those who have. 
any curiosity to examine into the histesy of the office may con- 
sult the Kdinburgh Review, vol. 89, p. 363, in which the subject 
is very fully considered, pass 

The Dean of Faeulty in practice invariably leads. the 
Scotch Solicitor-General. At one time he contested precedence 
with the Lord Advocate, but that has now been ically 
waived. Muacqueen, on the Practice of the House of Lords Le 
some remarks on this subject, ¢. 6, p. $96, which may be reae 
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vith interest. The Dean of Faculty has not been allowed, 
however, to lead the Scotch Solicitor-General without protest, 
in Nov., 1826, the. then Solicitor-General Hope stated, as 
appears from the “ Faculty Minutes,” that while he would yield 
to the Dean of Faculty, Moncrieff, he protested that this 
courtesy should not derogate from his undoubted right. Lord 
ro , holding a patent of precedence, asserted his right to 
ead the Dean of Faculty, Moncrieff, in the House of Lords in 
1928. ‘The question was not pressed to a decision, and the 
Dean of Faculty led under protest. In the case before men- 
tioned, between the Attorney-General and the Lord-Advocate, 
Lord Brougham said that he abstained from giving any opinion 
in regard to the Dean of Faculty’s rights (see Macqueen). I 
find it stated, that, in 1838, the Dean of Faculty claimed to 
lead, and did lead Queen’s counsel in the House of Lords; but 
Tcannot find the case. I have found many cases in which the 
Dean of Faculty has led the English Solicitor-General; but 
upon inquiry I am disposed to think, that in all these cases the 
matter was arranged. The strongest support which I can find 
given to his claim is in a resolution of the Faculty of Advocates, 
in March, 1858, which declares, that those who have 
the office of Lord Advocate and Solicitor-General are to 
have precedence next after the Lord Advocate, the Dean of 
Faculty, and the Solicitor-Gener=l for the time being. I do not 
here go into the question hoy, far any resolution of the Faculty 
of Advocates can give a member of the bar precedence over 
another holding a patent of honour from the Crown. 
Mr. James Adam has been appointed to the vacant Advocate 
Deputeship. This completes the appointments consequent on 
the death of the Lord Justice Clerk. 


——_—_—_——$——— 
Professional Tntelligence. 


PUBLIC EXAMINATION.—MicHaEeLmas TERM, 1858. 


The Council of Legal Education have approved of the 
following Rules for the Public Examination of the Students :— 
Rules for the Public Examination of Candidates for Honours, or 

 Certt, , entitling Students to be called to the Bar. 

An examination will be held in next Michaelmas ‘Term, to 
which a student of any of the Inns of Court, who is desirous of 
becoming candidate for a studentship or honours, or of ob- 
taining 4 certificate of fitness for being called to the bar, will 
be admissible. 

student proposing to submit himself for examination 
will be required to enter his name at the Treasurer's Office of 
the Inn of Court to which he belongs, on or before Friday, the 
2nd day of October next; and he will further be required to 
state in writing whether his object in offering himself for 
examination is to compete for a studentship or other honour- 
ible distinction, or whether he is merely desirous of obtaining 
4 certificate preliminary to a call to the bar. 
examination will commence on Friday, the 29th day of 
October next, and will be continued on the Saturday and Mon- 
| following. 

t will take place in the Benchers’ Reading Room of Lin- 
coln's-inn ; and the doors will be closed ten minutes after the 
time appointed for the commencement of the examination. 

The examination by printed questions will be conducted in 

following order :— 

Priday Morning. the 29th October, at half-past nine, on Con- 
Stitutional Law and Legal History; in the A/ternoon, at 
half-past one, on Equity. 

Morning, the 30th October, at half-past nine, on 

Common Law; in the Afternvon, at half-past one, on the 

Law of Real Property, &c. 

Monday. Morning, the 1st Novendber, at half-past nine, on 
Jurisprudence and the Civil Law; in the Afternoon, at 
half-past one, a paper will be given to the students in- 
cluding questions bearing upon all the foregoing subjects 
of examination. 

oral examination will be conducted in the same order, 
same hours, ad .on the sume subjects, as those 

Y marked ont for. the examination by printed questions, 
xcept that on Monday Afiernoon there will be uo oral exumi- 





bo oral exwmination of each student will be conducted 
‘part from the other students; and the character of that 
‘xtinination will vary according as the student is a candidate 








for ou urs or a studentship, or desires simply to obtain a 





oral examination and printed questions will be founded 
$ below mentioned, regurd being had, however, to | 





the particular object with a view to which the student presents 
himself for examination. 


In.determining the question whether a student has passed the 


examination in such a mayner us to entitle him to be called 
to the bar, the examiners will principally have regard to the 
general knowledge of law and jurisprudeiive’ which he ‘has dis- 
played. 


A student may present hiinself at any number of examina 


tions, until he shall have obtained a certificate. 


Any student who shall obtain a certificate may ‘present 


himself a second time for examination’ as a candidate ‘fer the 
studentship, but only at one of the three examinations 
immediately succeeding that at which he shall have obtained 
such certificate; provided that, if any student so “presenting 
himself shall not sueceed in obtaining the studentship, his name 
shall not appear in the list. 


Students who have kept more than eleven terms shall not be 


admitted to an examination for the studentship. 


The Reader on Constitutional Law and Legal History will 


examine on the following subjects :-— 


He will expect the candidates for honours to be well ac- 


quainted with the Early History of our Constitution. (an 
account of which may be found in, Hallam's Middle Ages), and 
with the chapters in Hallam’s Constitutional History, which give 
an account of the Reigns of Elizabeth, of the Stuarts, and of 
Queen Anne. 
History of the Law of Real Property; the History of the Law of 
Treason; and the History of the Laws relating to the Press. 
He will expect them also to be acquainted with the most 
remarkable State Trials, from the accession of Elizabeth to 
that of George the First. 
selves for examination to possess a competent knowledge of the 
leading events of English History. 
will be required to possess an’accurate knowledge of the Reigns 
of the Stuart Kings; of the Revolution; the Bill of Rights, and 
Act of Settlement; and of the State Trials during ‘the Reign 
of Charles and James the Second. 


He will expect them to be acquainted with the 


He will expect all who present them- 


The candidates for a pass 


The Reader on Equity proposes to examine in the following 


Books :— 


1. Smith's Manual. of Equity Jurisprudence; Hunter's Ele- 
mentary View of the Proceedings in a Suit of Equity, pt... 
The Cases and Notes contained in the first volume of. 
White and Tudor's Leading Cases; Chancey’s Case, Eyre 
v. Countess of Shaftesbury, Hooley ». Hatton, Huguenin 
v. Baseley, and the Earl of Oxford’s Case in the second 
volume, with the Notes on those Cases., Mitford, on the 
Pleadings in the Court of Chancery, Introduction; cliap. 1, 
sects. 1 & 2; chap. 2, sect. 1; chap. 2, sect. 2, pt. 1 (the 
first three pages); chap. 2, sect. 2, pt, 2 ‘the first two 
pages); chap. 2, sect, 2, pt. 3; chap, 3. : 
Candidates for certificates of having passed a satisfactory 


to 


examination will be expected to be well acquainted with. the 
books mentioned in the first. of the above classes, 


Candidates for a studentship or hgnours will be examined in 


the books mentioned in the two classes. 


The Reader on the Law of Real Property proposes to ex- 


amine in the following books and subjects :— 


1, Joshua’ Williams on Real Property; Fourth Edition: 

2. The Mutual Rights of Husband and Wife; Joshua Williams 
on the Law of Personal Property, part 4, chap. '5, Second 
Edition: and the Statute 20 G21) hick. ¢: 57: 

3. The Statute 3 jf 4 Will. 4, c. 74, for the Abolition of Fines 
and Recoveries; Lord St. Leonards’ Essay on the Real Pre - 
perty Statutes, chap. 2. 

4. The Law of Kasements—Sury v. Pigott; Tudors Leading 
Conveyancing Cases, pp. 95—133. 

5. Hayes on Conveyancing, chaps. 1—4, Fifth Edition. 

Candidates for honours will be examined in all the foregoing 


subjocts; candidates for 2 certificate in these under ‘heads T, 2, 
and 3. 


The Reader on Jurisprudence and the Civil Law proposes.to 


examine candidates for honours in the following beoks and. subs 
Jects :— 


1. The Roman Law of Obligations: Meckeddey, Systema Janis 
Rowani Hodie Usitaté (Latin Edition), pp, 340-44. 

2. Law of War as affecting Neutrals: Wheaten’s Elements af 
International Law, part iv, chap. 3; Vol. ii. pp. 12-260 
of English Edition. 

3. The Objects of Rights and Duties; Tashan, as. translated 
by Zandley (Jatrodaction to, Shedy of Jurigpradence, parti. 
chap. 3, pp, 128-164), together with. the: translator's 
notes, 
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Candidates for a certificate will be examined ia— 
1. The Institutes of Justinian, Books iii. and iv., with the notes 
in Sandars’s kdition. 
2. Law of War as to Neutrals: Wheaton's Elements, part iv., 
chap. 3. Vol. ii. pp. 132—260 of English Edition. 


The Reader on Common Law proposes to examine in the 
following books and subjects :— 

Candidates for a pass certificate will be expected to be 
familiar with the ordinary practice and course of pleading in an 
action at law. They will also be examined in— 

1, Mr. Serjeant Stephen's Commentaries; Fourth Edition, 

book ii. part ii, “ Of Things Personal.” 

2. Broom’s Mavims; Third Edition, chap. 5, which 
treats of “ Fundamental Legal Principles,” and chap. 9, 
which treats of “ The Law of Contracts.” 

3. Criminal Law, so far as set forth in Archbolds Criminal 
Pleading ; Last Edition, book ii. part i. under the title, 
“ Offences against Individuals.” 

Candidates for the studentship or honours will be examined 

in the foregoing books and subjects, and also in— 

4. Taylor on Evidence ; Third Edition, part ii. “Rules go- 
verning the Production of Testimony.” (First six chaps.) 

5. The undermentioned cases contained in vol. i. of Smith's 
Leading Cases ; Fourth Edition, with the Notes thereto:— 

Coggs v. Bernard; Collins v. Blantern; Lampleigh ». 
Brathwait—Semayne’s Case; Six Carpenters’ Case; 
and Wigglesworth v, Dallison. 


-— —— 


Parliamentary Proceedings. 


HOUSE OF LORDS. 
Friday, July 30. 
; GranD JURIES AND JURIES. 

Lord CAMPBELL gave notice that early in next session 
he should introduce two measures—one to abolish the practice 
of clandestinely preferring before grand juries bills of indict- 
ment for perjury, conspiracy, obtaining money by false 
pretences, and certain other offences; and the other to provide, 
that if, after deliberation, all the members of a jury, except one 
or two, were agreed, the verdict of the majority might be taken 
as that of all. 

Basxrvurtcy Lay. 

The Lory CHANCELLOR, on rising, according to notice, to 
call attention to this subject, said, that there was a very wide 
feeling in favour of amendment in the law of bankruptcy, yet 
the opinions as to the mode were various and conflicting. Any 
one, therefore, who undertook the reform of this branch of the 
law must be besieged by suggestions from practical men and 
theorists, from merchants and lawyers, and from debtors and 
creditors, all of whom were entitled to be heard. Under those 
circumstances it was less a matter of surprise that the 
Attorney-General, in the midst of his occupations, should have 
been so long in framing a mé@asure on this important question, 
than that in the end he should have been able to produce a Bill 
in a form which might be submitted to approval. Nor was it to 
be wondered at, if, after the measure had been prepared, those 
who were to be responsible for it should assent to its leading 
features, yet object to other parts. In 1849, a Bill to consoli- 
date the bankrupt<y law was introduced, and passed under the 
auspices of Lord Brougham. Four years afterwards, however, 
defects were discovered in the practical working of the Act, and 
@ commission to inquire into its operation was appointed. In 
April, 1854, the commissioners made their report, recom- 
mending alterations in the law, some of which had been carried 
into efiect. Many, however, had not yet been adopted, and 
some of them were embodied in the Bill which he was about to 
lay on thetable. He did not anticipate a complete acquiescence 
in the Bill in its preeent shape. He invited criticiem, hecause 
the desire entertained on all sides must be, to make whatever 
measure was ultimately passed as perfect as possible. He 
now wished to point out the leading principles on which the 
Government mcant to proceed. ‘this Bill combined amend- 
ments with consolidation. It was necessary in all questions of 
law reform to determine whether they ought to unite those two 
objects in the same Bill. It seemed advisable—though his 
mind was not made up on this point—to pursue the course 
taken with respect to the law of copyhold. Material amend- 
mente having been made in that law, as he understood, a 
measure was now in preparation for its consolidation. His 
intention was to give a mere index of the present Bill inetead 
of & description of its details. Supposing the question were 





put at the outset, what would be the most desirable amend 

of the bankrupt law, and that which would be most acceptable 
to the commercial community, he would refer for answer to the 
petition he had lately presented from 4000 merchants and 
bankers of the city of London, who put forward their wish 
that legislative sanction should be given to the arrangement of 


debts by liquidation under the superintendence of inspectors, 


In that suggession. lay the principal key to the measure wl 
he was about to introduce. This Bill would enable creditois 
to avoid going through the expensive course of Bolg ae 
the Bankruptcy Court, in which the creditors had very li 
power over the proceedings, which were entirely under the 
contro? of the official assignee. By the provisions of this 
either the creditor or the debtor might proceed to the Court o 
Bankruptcy, and there petition for an order with a view to 
liquidation. When the petition was presented, the debtor 
immediately received a protection from the Court, and was 
bound instantly to prepare a schedule of his debts and assets, 
A meeting of creditors was then to be called within three or 
four days, at which the creditors were to decide whether the 
estate of the bankrupt should be wound up by means of liqui- 
dation, and in what manner; and if three-fourths in value ‘and 
number of the creditors agreed that the estate should be 
wound up in that manner that agreement should be binding on 
all. They might then proceed in the Bankruptcy Court to 
obtain an order of liquidation in the manner agreed upon, and 
to appoint inspectors, and the debtor might be called upon to 
assist. The whole matter went on completely under their 
management; but they were not confined to the particular 
arrangement agreed upon, becanse if, in the course of inv 
gation, it should be found that a different arrangement was 
more advisable, then they wowld change the arrangement, of 
course with the consent of tle majority of the creditors; or if the 
debtor should be refractory, or if for any other reason it should 
be thought desirable that the affairs should be wound up in 
bankruptcy, they might abandon the arrangement 

ask for an adjudication. So that the whole aflairs of 
the bankrupt would be within the power of the creditors, 
There were other provisions of minute detail which would 
enable this machinery to work satisfactorily. Those would not 
interfere with deeds of arrangement and composition. That 
he regarded as a most important feature in this Bill. Then 
how were they to deal with non-traders? At times a desire 
had been expressed that traders and non-traders alike should 
be subject to proceedings in bankruptcy. At present he did 
not think it would be advisable; but at the same time he 
thought it was proper, that where a person who was not in 
trade had incurred debts which he was unable to pay, and 
where he went on wasting that substance which s ould be 
distributed among his creditors, they ought to have the pow 
of enforcing a just distribution of his effects. Accor 
provision had been made for enabling creditors to 
liquidation of the debts of non-traders, by means of the 
machinery provided with respect to traders. But that pro- 
vision was guarded in a certain way, and for this reason it 
appeared to him that it would not be advisable, where a debt 
was merely owing, that the creditor should go at once to the 
Bankruptcy Court and insist on the non-trading debtor bein, 
brought into the Court and the whole of his effects beit 
distributed in satisfaction of his debts. ‘That provision 
therefore thus guarded:—Where a creditor had a eS 
upon which he could issue execution, or where there been 
an order or decree of a court for the payment of money, which 
had been served upon the debtor, and had not been paid a 
a certain time, then the creditor might go to the Bankruptey 
Court and prerent a petition for liquidation and obtain am 
order, whereupon the non-trading debtor was brought within 
the jurisdiction of the Bankruptcy Court and the machinery of 
this liquidation. In that manner he would be compelled to do 
juatice to his creditors. There was also this provision—that 4 
person who was not a creditor might, if he pleased, voluntarily 
submit himself to the proceedings of the Bankruptcy Court 
Another subject had occupied a great deal of Nader attention — 
namely, the propriety of some measure for administering in the 
Bankruptcy Court the estates of insolvent debtors after ther 
decease. ‘There would be found in this Bill various dead mes 
clauses. The subject was full of difficulty. It was ifficnlt to 
know under what circumstances the Bankruptcy Court show# 
have the administration of the estate of a deceased debtor 
instead of the Court of Chancery, which had now jurisdiction 
to administer or distribute the estate through the medium oft 
creditor's suit. Where there was an adjudication a 
debtor in bankruptcy and he died the next day, the Bankra 
Court, having posecasion as it were of his property, 
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ister it after his death. And therefore this Bill provided, 
there had been an act of bankruptcy committed a month 
death, and if there were au application for adjudication 
within 4 month of death, the Bankruptcy Court should have 
the power of administering. ‘There was also in this Bill a 
rovision as to the mode of dealing with partnerships where a 
became insolvent. It was proposed to treat the firm as a 
n, and to allow a fiat in bankruptcy to issue against the 
in the same manner in which it might against individual 
ers, and to apply to it the system which existed with 
regard to corporate and quasi-corporate bodies, so as to enable 
the creditors to compel individual partners to satisfy the joint 
liabilities of the firm. This new system would not interfere 
with the old one as to insolvent individual partners where the 
firm itself remained insolvent. The subject of joint stock 
companies had of course occupied a great deal of public 
attention, Those companies were amenable to the bankruptcy 
laws, but the law relating to them could hardly be deemed 
‘p part of the bankruptcy code, because they were governed by 
ai Act of Parliament relating exclusively to them. The law 
fovided for the winding-up of joint stock companies by the 
rt of Chancery, and for the administration of their effects 

| Ae Court of Bankruptcy. It was proposed to take away 
the business of winding-up from the Court of Chancery, and to 
confer it upon the Bankruptcy Court. He believed that wonld 
be a very desirable alteration. It was proposed that the 
Bankruptcy Court should have, in addition to its existing 
powers, all the powers which existed under the Winding- 
up Acts, and that joint stock companies should have the same 
facilities with regard to the liquidation of their debts as was 
afforded in the case of debtors and creditors in the manner 
already mentioned. If Lord Brougham were then in the 
House he would probably say, “ What are you going to do with 
the County Court judges? Are you going to give them any 
increased jurisdiction on this subject?” He thought that the 
county courts hardly possessed the machinery which rendered 





it desirable that they should have a more ample jurisdiction in 
these matters, and he did not propose, therefore, to throw any 
ion of this business upon them. In the petition to which 

Be had referred, from the merchants and bankers of London, it 
was suggested that traders and non-traders should be subjected 
to one law. He did not know that the matter was quite ripe 
for that, but he proposed that the vacancies which took 
place in the Insolvent Court as they occurred should 
hot be filled up. He believed that the process of Jliqui- 
dation provided in the Bill would reduce the business 
of the courts yery considerably, and that in a short time they 
might put an end to the Insolvent Court altogether. The 
ill further provided that a good deal of the business of the 
: ptcy Commissioners, being purely of an administrative 
character, should be transacted in chambers, where it might be 
conducted more conveniently and less expensively than in open 
court. There were some of the officers of the Court to whom 
it was necessary to advert. Lord Brougham had been desirous 
that the official assignees should be paid partly by salary and 
artly by fees, and had objected altogether to their being paid 
y salary alone. The Bill didnot at present touch that ques- 
because it was uncertain what the effect of the proceedings 

for the liquidation of the affairs of an insolvent debtor might 
be, and it was very possible that it might remove so much of 
business from the Bankruptcy Court as to leave the official 
ignees without sufficient emolument from fees. It would 
be time to consider this subject in detail when they knew what 
would be the amount of business. With respect to the brokers, 
they were not appointed under the provisions of any Act of 
arliament, but selected by each commissioner to attend his 
court, having the duty imposed upon them of taking a valuation, 
in every instance, of a bankrupt’s effects. The valuation of 
4 broker was a very costly and useless proceeding, and it was 
Proposed by the Bill to abolish it, and to provide for a valuation 
tither under the authority of the Court or with the sanction of 
creditors, as might be considered most adyisable. And as 
persons were not appointed under any Act of Parliament, 

and had no legal claim to their offices, they could have no title 
to compensation on the abolition of their oilices. With respect 
to the classification of certificates, the Jill proposed to 
do away with them altogether. One other point it 
was necessary to direct attention to, and that was with 
Tegard to the offences of bankrupts and insolvents, and 
punishment. The bankers and merchants of London 

to give the commissioners power to punish fraudulent 

tupts or insolvents by sending them to the House of Cor. 
Now, he never would consent to invest any man with 


intervention of a jury; and therefore he could not consent to 
that proposition, although his friend who prepared the Bill 
originally seemed to have given his adhesion to it. ‘The offences 
peculiar to bankrupts, such as the falsification of accounts, the 
concealment of property, and the like, would require a great 
deal of consideration, because the language of the Bill as origi- 
nally framed was not sufficiently precise to exclude from the 
operation of the punishment clauses various dealings which he 
believed were considered to be perfectly legitimate in the City 
—among others, the accepting of accommodation bills. He 
mentioned this in the hope, that, during the recess, the Lerds 
would direct particular attention to this portion of the Bill. 
He himself should devote all the time in his power to it, and 
should endeavour cautiously to frame thoge clauses so as to 
meet cases of real delinquency. He Bes, A had not entered 
too minutely into details. He trusted that those who took an 
interest in the subject would give him the benefit of their as- 
sistance and advice in considering the clauses of the Bill, in 
order that next session the Government might introduce a mea- 
sure beneficial to the whole commercial community. 


Lord CAMPBELL would content himself with expressing his 
approbation of the course which had been taken by his friend 
on the woolsack. All must be anxious to assist him in framing 
his measure, so that it should be acceptable to the public. He 
trusted that he would consider whether means could not be 
adopted for abolishing the distinction between traders and non- 
traders; a perusal of the Scottish bankruptcy laws might enable 
him to arrive at a solution of that question. The Scotch laws 
upon the subject generally were worthy of consideration, for 
he believed that under them the expense of working the com- 
mission and distributing the effects of a bankrupt did not 
exceed a charge of 7 per cent. upon the estate, as contrasted 
with about 30 per cent. under the English law. 

Lord CRANWORTH expressed satisfaction at the lucid state- 
ment of his friend on the woolsack. In most of the proposi- 
tions he concurred, though, of course, he could could not be 
expected to give in his assent to all the details without further 
consideration. He was glad that it was proposed to amend be- 
fore consolidating, for until it was settled what the law on the 
subject was to be, it was impossible to consolidate it. He hoped 
that in the course of next session a comprehensive measure of 
amendment and consolidation on this subject would pass inte 
law. 

The Bill was then read a first time. 


Divorce Act AMENDMENT BILL. 
The Lords determined not to insist upon their amendments 


to this Bill. 
Monday, Aug, 2. 
The Royal Assent was given to the following Bills:— 
County Court Districts Bill. 
Leases and Sales of Settled Estates Act Amendment Bill, 
Legitimacy Declaration Bill. 
Copyhold Acts Amendment Bill. 
Probate Act Amendment Bill. 
Drafts on Bankers Act Amendment Bill; and 
Divorce Act Amendment Bill. 





HOUSE OF COMMONS. 
Friday, July 30. 
Drarts ON Bankers LAW AMENDMENT BILL. 

Mr. NicoLi gave notice that early next session he would 
move for leave to introduce a Bill to amend the law respecting 
bankers’ drafts, and to repeal the 4th section of the Act recently 
passed upon that subject. 

TRUSTEES, 

Mr, Rogesvuck, in the absence of Mr. Hadfield, asked whether 
it was intended by Government to bring in a Bill next session 
of Parliament to relieve trustees and executors from the present 
severe laws affecting them, and to enlarge their powers for the 
better administration of their trust estates. 

” Phe Sorrcrror-GeNeERat replied, that, after the difficulties 
which had been experienced in the present session, it would be 
presumptuous in him to make any definite promise, but he 
might state generally that he was prepared to endeavour to 
remove the objections which had been felt, and perhaps to in- 





power of sending a person to prison without the 





troduce a Bill next year. 
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Births, Marriages, and Deaths. 
BIRTHS. 
BOULTON—On Aug. 5, at 21a Northampton-square, Mrs. James Boulton, 


a son. 

BURN—On July 31, the wife of William Burn, Esq., of 32 Grove-road, 
Brixton, of a daughter. 

dadirtee. July 31, at Highbury-terrace, the wife of William Thomas 
Carlisle, Esq., of a daughter. 

CREALOCK—On Aug. 4, at 18 Norfolk-square, Hyde-park, the wife of 
W. S. Crealock, Esq., of a son. 

HEWSON—On Tuly 31, at Brentford, the wife of Frederick Hewson, Esq., 
of a daughter. 

WILLIAMSON—0On July 30, at Bexhill, Sussex, the wife of Octavus John 
Williamson, Esq., Barrister-at-Law, Gloucester-terrace, Hyde-park, of a 
son. 

MARRIAGES. 

BETTS—JARVINE—On Aug. 3, at Stoke-next-Clare, Suffolk, James Oli- 
phant Betts, of Burlington-house, St. Joln’s-wood, London, Esq., to 
Elizabeth Emily, youngest daughter of John Henry Jardine, Esq., of 
Stoke, Solicitor. 

CALBOLI—SIMPKINSON—On July 31, at the Catholic chapel, Spanish- 
place, by his Eminence Cardinal Wiseman, assisted by the Very Rev. 
Monsignor Searle and the Rev. Canon Hunt, the Marchese Annibale 
Paulucci de’ Caiboli (Guardia Nobile of His Holiness the Pope) to 
Marianne Jane, second surviving daughter of the late Sir Francis Simp- 
kinson, Q.C., F.R.S 

DUNDAS—PARTRIDGE—On July 27, at Adwell church, Oxon, by the 
Rev. G. Birch Reynardson, William Dundas, of Lincoln’s-inn, Barrister- 
at-Law, to Etheldred Mary, only daughter of the late JI. Champion Par- 
tridge, Esq., of Hockham-hall, Norfolk. 

EVANS—-RABAN—On Aug. 4, at Walcot, Bath, by the Rev. W. G. Jervis, 
M.A., incumbent of East Molesey, William David Evans, Esq.,of Lincoln’s- 
inn, Barrister-at-Law, and Fellow of St. Peter’s-college, Casabridge, to 
Jessie, daughter of the late Colonel William Raban, of Beauchamp-lodge, 
Hatch Beauchamp, Somersetshire. 

GOAD—HUNT—On Aung. 2, at St. Peter’s, G. Maxwell Goad, Esq., of 
Eaton-square, to Margaret, daughter of William Ogle Hunt, Esq., Ches- 
ham-place, Belgrave-square. 

PINNIGER—PINNIGER--On Aug. 4, at the parish chnrch, Newbury, 
Berks, by the Rector, Henry William Pinniger, of Westbury, Wilts, 
Solicitor, to Alice, only daughter of Broome Pinniger, Esq., of Newbury. 

DEATH. 

LEWIS—On July 30, Benjamin Lewis, Esq., Solicitor, late of London, 

aged 81 
> 


nclaimed Stock in the Bank of Lngland. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Montis :— 


Cooper, Saran, Widow, Chiswell-st., £1754: 6:0 Consols.—Claimed by 
Joun Cooper, the surviving acting executor of James Cooper, surviving 
executor of Saran Cooper. 

Crombie, Saran, Widow, York-place, Mile-end, £3000 Consols.—Claimed 
by Saran Batson, Widow, heretofore Sakau JOHNSON, Spinster, surviving 
executrix. 

Fiieut, Exizasetu, Widow, Henley, deceased, EDWARD SHEPHERD FLIGHT, 
Gent., James Fiicut, Gent., both of Henley, and Lyp:a FLicut, Spin- 
ster, St. Mary Axe, deceased, £500 Reduced.—Claimed by James FLieut, 
Farmer, Little Oyster-cove, d’Eutrecasteaux-channel, Tasmania, the 
person named in the order of the Court of Chancery. 

Gurney. Tuomas, Packer, Temple-street, Borough, £3 per annum Long 
Annuities, exp. Jan. 5, 1860.—Claimed by Saran Broom, Widow, sole 
executrix. 

Kepre., Lady Marta Anne, wife of the Hon. and Rev. Edward Southwell 
Keppel, Quidenham, Norfolk, £1606 : 13 : 4 Consols.—Claimed by Lady 
Maria Anne Keprec. 

Lusaineton, CHARLES, Esq., Hill-house; Edgware, and Saran LousHine- 
Ton, his wife, £5667 : 2 : 1 Consols.—Claimed by CuaRLes LUSHINGTON. 

RaPHAakL, Joun, Esq., Gray’s-inn, £1500 3} per Cents.—Ciaimed by Mary 
RapuaeL, Widow, the adiministratrix. 

Rossins, Sanau, Widow, St. Mary’s, southampton, deceased, and SARAH 
Loutsa Rossins, Spinster, of same place, since wife of Captain Edward 
Collier, Moreton-in-the-Marsh, Gloucestershire, £315 New £1 per 
Cents.— Claimed by Saran Louisa Cottier, formerly Saran Louisa 
RosBins, Spinster. 

Watmstey, Evizanetu, Widow, Bridlington-quay, Yorkshire, £3000 New 
34 per Cents.—-Claimed by Joun WALMsEY, administrator. 

Wirxuns, Ann, Widow, Luton, Bedfordshire, and Josern W1iLKkINS, Farmer, 
Harpenden, "Hertfordshire, "e244 :6:6 Consols.—Claimed by Rosert 
Srpiey and Tuomas Haypon, executors of ANN WiLKLNs, the survivor. 


————>- 7 


Weits at Raw and Wert of Rin. 
Advertised for in the London Gazette and elsewhere during the Week. 

Dearsvey, Henny R., Esq. His representatives to communicate with Mr. 
Haynes, of Palace-chambers, St. James’ s-street. 

Farprax Famuty.—To forward their Address and Pedigree to John Scard, 
Esq., Solicitor, 15 St. Mary-axe, London. 

JOHNSON, —— (supposed to belong to the Royal Navy), and Mary, his wife, 
the daughter of Charles Taylor, R.N., and whose wife’s maiden name 
was Mary Bachelor. Their relations to a with Messrs. 
William Grice & Co., 21 Kast India-cl 

LAWRENCE, JOHN, Norfolk, Virginia, U 5. iwhe an in 114), Lawrence 
v. Maule, V. C. Kindersley. Last Day for Proof, Nov. 12, tor next of 
kin living at the time of his death, and the personal representatives of 
such as have since died. 

Listen, Beran, son of Timothy Lister and Mary his wife, both of Bingley, 
Yorkshire, and was born at Bingley about 1784, Re Trusts of Lister's 
will, V. C. Kindersley. Last Day for Progf, Jan. 1, 1859. 

M‘CoLLocn, Joun, late of 11 Cariton-house-terrace, Coachman, in the ser- 
vice of the Kight Hon. William Ewart Gladstone (who died at Hagley, 
hl rf on Feb. 13, 1857). To apply to the Solicitor for the Treasury, 

te! 








Morris, Tuomas, otherwise Tuomas Bearp, otherwise THomas 
BEARD, St. Andrew’s, Barbadoes (who died in Aug., 1852). 
Beard’s Will, as to the bequest of £5000 to Thomas Morris, otherwise 


Beard, and on his death to his children, V. C. Stuart. Last Day for Proof, 
Nov. 3, for his children acknowledged as such by him. 

Price, FounTaln, & WiLtiam AnDrew Paice, brothers, born about 1725; 
Fountain died in England ; William Andrew in India. Apply by letter 
to — Manitre, Esq., Solicitor, 31 Bedford-row, London. 

— > 


fHloney Market. 


Ciry, Friday Evening, 

A notification was published on W: ednesday by the directors 
of the East India Company, that they are willing to contract 
for the issue of debentures, not less than £1000 each, to the 
amount of £3,579,000, bearing interest at 4 per cent., payable 
half yearly, on the 8th of April and the 8th of October, and to 
run for five years. ‘Tenders will be received up to Tuesday, 
the 17th inst., and a deposit of 5 per cent. will be redial 
The above- mentioned sum is the residue of £8,000,000 
authorised by Parliament, the larger part of which was con- 
tracted for on the Ist of April last. The minimum price fixed 
by the directors on that occasion was 97 per cent,, and the 
accepted biddings ranged from 97 to 101. The price of Consols 
at that date was 96% to 97 per cent. The closing price this 
afternoon for money is 964 to 96% per cent., being about } per 
cent. advance on the price of this day week. 

From the Bank of England return for the week ending 
the 4th instant, it appears that the amount of notes in circula- 
tion is £20,817,465, being an increase of £408,210, and the 
stock of bullion in both departments is £17,340,421, showing an 
increase of £77,615, when compared with the previous return, 
Large amounts ‘of Australian gold have arrived during the week, 
and more is 1eported to be on the way. ‘The demand for the 
continent has subsided. 

The £1000 shares of the Atlantic Telegraph Company, 
which, previous to the intelligence of the successful laying of 
the cable, were quoted at £350, immediately advanced to about 
£900. 

The half-yearly meeting of the proprietors of the London 
and County Bank was held yesterday, and a dividend declared 
of 5 per cent. for six months, free of income-tax. The net 
profit for the six months is £29,030 6s. 6d, of which 
£25,000 is to be applied to the dividend above mentioned, 
and £4030 6s. 6d. carried forward to the new account. The 
amount of cash in hand and at call is stated to be about one 
million and a-half. 

The report of the directors of the London Discount Com- 
pany shows an available surplus of £7,874, and recommends a 
dividend for the past half-year at the rate of 5 per cent, per 
annum, which will amount to £4548, and leave a balance to be 
carried forward of £3,226. 

The directors of the London and South-Western Railway 
Company have resolved to recommend a dividend for the half- 
year ending the 30th of June, at the rate of 4 5s, per. cent. 
per annum, 

As the great undertaking of purifying the Thames and drain- 
ing London is committed to the management of Mr. Thwaites 
and his colleagues, with full powers to act, the observations 
made by their engineers, Messrs. Hawksley, Bidder and Bazalgette, 
deserve attention. ‘These gentlemen made a report in April 
last, stating, that the causes of the impurity of the river have 
been greatly exaggerated, and that the proper remedies are— 
Ist. The interception of the greater part of the sewage of the 
metropolis, and its removal and discharge into the river below 
London and where it will be harmless;—2nd. The construction 
of terrace embankments on both sides of the Thames to confine 
the tidal channel, and prevent the exposure of the mud on the 
banks of the river. They also state that the scheme of Sir B. 
Hall's referees is needlessly large, excessively costly, and all 
but impracticable; and on the other hand, that the plan of the 
Board is adequate to the requirements of three and half millions 
of people, that it admits of indefinite extension, and will be 
moderate in cost; and, finally, that under the local circum- 
stances of the metropolis it is more economical to pump and de- 
odorise than to convey the sewage by deep channel gravitation 
to Sea Reach. —_—— 

insurance Companies, 
Equity and Law...... 090 cengecetneeenes 
English and Scottish Law Lite Cvnccsocss 
Law Li o- Pere ee eee eeree eee reir se) 


ing. callbe eet tt Ma sanneaer< sth oerieens se 
Law Umon 
Legal 


Solicitors’ arid General .....eccccsssveveevvesvecr 


vie BEDEE ES 2 SOrEr PEEoere| 


eopen £eoe 












=— See. 


_ 





| aammaaa 
~ Enciisn Funps. Sat. | Mon, | Tues. | Wed. | Thur, | Fri. 
Bank Stock ......++ oft 7/2253 7 2254 fal 
$per Cent. Red. Ann... & [965 & §,968 F 5/963 +o 
3per Cent. Cons, Ann... ei | % $6) 96 Hl 96 Hee f 
New 3 per Cent. Ann...|96g 3 $963 4 #1968 4 9)968 4 9 908 ti si 
Five per Cent. Ann . heer “Fe oe 114 
Long Ann. (exp. Jan. 5, | } 
1860) .-cevcieoeecee . ee é ss | ‘ 
* ane Jan, 5, | 
a ceccciamy: Sam, 5, 
1880) . ny ey r% oe oe Seif Leta oe eo 
30 ex r. | 
iB) a= reat ¥ 18h | 18} 18g 
‘s 217 20) 217 pe 218 20 
és 992 | 994 89] 99 983 
ee aks (£1,000) ..| 198 p jl7slésp| .. | i 19s p | 15s p 
Do. (under £500) . lés p | 20sp | .. rm és “a 
ex gan pe Mar. 39s p | 35s p (39s 35sp/35s 38sp|34s 33sp/33s 36sp 
June... .}25s26sp; 23s p | 23s p 288 268p 22s p |23s24sp 
Bah Bills aeagy snth Mar.| .. ite fistigte oe 33s 36sp 
Jun ee 233 p 24s P | 25s 26sp| 25s 24sp 
bah "ills (Small) Mar, a 39s p| .. | 36s p a 33s 36sp 
June} .. . @sp| .. 2 253 24sp 
oe vs 22s26sp| .. 


Aue. 7, 1858. 


THE SOLICITORS’ JOURNAL & REPORTER. 








English Funds. 





























De. (advertised Mar. 2 ig | 
Ditto “e 
Exch. Bonds, 1858, 3} | 

per Cent. SW. tho’ oot shuts | ae 3 
Exch. Bonds, 1859, 34 | 

per Cent. ........+..| 1008 | 100$ 4) 1008 | 100g | 100} .. 
I ee 








Railway Stock. 





Thur. | Fri. 





RatLways. Sat. | Mon, | Tues, | Wed. 





Birk. Lan. & Ch. June..| .. a3 
wth pes a 923 Er 4 [924 43 


Bristol and Exeter ....| .- @ ee 
Caledonian » wg 78% 4 9/79 9} 9) 784 9 men Sine ene 
Chester apnea hy ee ee os 164 = q 
East Anglian ......+.++| «+ se oe . ! i 
Eastern Counties ......|634 $ $/63$ § 3/634 3 oa 324 624 | 6 
Eastern Union A. Stock.| .. a “ aed we i 


Ditto B. Stock ....| «- 33 ee Cash Ae J 
East Lancashire ......} «+ 92 i ee 924 923 
Rédinburgh and Glasgow| 64} | 644 | 644 ot 64t | 643 4 
Edin. Perth, and Dundee| 26 25% 63] 26 <a 264 (26844 
Glasgow & South-Westn.} .. es ve oe ia 
Great Northern .......| 104 } | 1049 3) 104 103 | 103% 103 3 
Ditto A. Stock ....) .- es 824 81 ee 813 
Ditto B. Stock -«} 1325 132 és ee ée 43 
Gt. South & West. (ire. : ar ™ ot 2 1044 | 1014 
Great Western ........| 488 8 | 50 % |49} $ 9/489 83 | 49 [488 93 
Do. Stour Vly. G. Stk. os ee se se i 
Lancashire & Yorkshire|92} } 3 92% 33/929 § 2 oat f 924 3§ 1928 93 
Lon. Brighton & 8. Coast} .. ..  }LO7§ x dj 1084 xd] 1083 xd} 108 
London & North-Wstrn..|93$ 4 3} 94} 3$/939 4 3§/93 23 34/924 4 33]/93 23 F 


London & South-Westrn.} 95 954 | 95h 5]. es 9 
Man. Sheff. & Lincoln... 35§ ie! 35 35§ 35 3 
Midland .......+...+. (943 95 3 4a}954 §/944 4 $1949 5h [948 

Ditto Birm. & Derby 65 ae oe es a 
—s eo] 0 ee ee 63 63 





53 2 4 34 3/53) 325/524 32 5 
North- Banas (Brwek. ) 924 feat k 92: 4 vf 4 . ong - 93 it me's 


Ditto Leeds .,.... 3h aah og ee lrg 94 ya 4 

Ditto — qeeses «+| 73h 33/743 5 43174 4 754 74 
Oxford, Wore. es & Waiver 27 2787) .. od v he 
Scottish Central ...... i Sy .. fOg 10}. -}110§ 10 
Scot. N.E. ‘Aberdeon Stk. 26} 27 ee 27 27 


























Do. ‘Scotsh. Mid. Stk.) .. Be oo pe Aff iH 
ire Uni Lesa “y 5 ts i 454 
70 4 71 70% |708 44) 703 | 70g [70h g1 
of ee 80 sl 81 ae 8h 
Vale of Neath ........) .. ee es ee 100 99 {101 99 
-_——<>—--- 


Estate Brchange Report, 


(For the week ending July 29, 1858.) 





At tHe Mart. — Rr Messrs. Norton, Hoceart, & Trist. 
Freehold Ground-rents of £20 per annum, arising from Nos. 1 to 5, York- 
terrace, 10 & 11, York-place, and 2 & 3, St. John’s-wood-terrace, St. 
John’s-wood —Sold for £700. 
Freeliold Ground-rents of £20 per annem, arising from Nos. 4, 5, 6, 7, & 8, 
St. John’s-wood-terrace.—Sold for £54 
Freehold Ground-rents of £40 : 10: 0 tod annum, arising out of Nos. 38, 
mie , St. John’s-wood-terrace, and No. 18, Terrace-mews.—Sold for 


i Ground-rents of £10 : 16: 0 per annum, arising out of Nos. 67 
St. John's-wood-terrace.— Sold for £290. 
Preshele Ground-rent of £20: 7 : 6 per annum, arising out of Nos. 96 & 

96a, St. John’s-wood-terrace.—Sold for £550. 
Freehold Ground-rents of £30 ean arising out of Nos. 5, 6, 7, & 8, 
U York-place.—-Sold for 





Freehold Ground-rents of £20 per annum, arising out of Nos. 1, 2, 3, 4, 5, 

& 6, St. Ann’s-terrace, Upper York-place.—Sold for 

Freehold Ground-rents of £31 per annum, arising from No. 1, Upper York- 

place, and No. 105, St. Jonn’s-wood-terrace.—Sold for £900. 

Freehold Ground-rents of £50 per annum, arising out of Nos. 1, 2, 3, & 4, 

Eaton-villas, and Eaton-house, Acacia-road.—Sold for £1460. 

Freehold Ground-rent of £14 per annum, arising out of No. 3, St. Ann’s- 

villas, Acacia-road.—Sold for £380. 

Freehold Ground-rents of £36 per annum, arising out of Nos. 4,5, 6, &7, 

St. Ann’s-villas.—Sold for £970. 

Freehold Ground-rents of £29 : 10 : 0 per annum, arising from Nos. 9 & 10, 

St. Ann’s-villas, and 22 & 25, Acacia-road.—Sold for £780. 

Freehold Ground-rents of £32 : 14 : 0 per anhum, arising from Nos. 26, 27 

& 29, Acacia-road, and 24 & 25, Townsend-road.—-Sold for £910. 

Freehold Ground-rents of £29 per annum, arising from Nos, 30,31, 32, & 

33, Acacia-road.—Sold for £780. 

Freehold Ground-rents of £42 : 12 : 0 per annum, arising from Nos. 34.35, 
36, & 37, Acacia-road, and Woronzow-cottage, Woronzow-road.—Sold 

for £1110. 

Freehold Ground-rents. of £25: 4:0 per annum, arising out of Nos. 48 & 

49, Acacia-road.—Sold for £680. 

Freehold Ground-rents of £43 : 10 : 0 per annum, arising from Nos. 1 to9, 

Henstridge-place.—Sold for £1110. 

Freehold Ground-rents of £14: 14: 0 per annum, arising from Nos. 28 & 

29, Grove-end-road.—Sold for £430. 

Freehold Ground-rents of £60 per annum, arising from Nos, 1-to 5, Lon- 

don-villas, Bridge-road.—Sold for £1640. 

Freehold Ground-rents of £16 : 16: 0 per annum, arising from Nos. 14, 15, 

& 16, Wellington-road.-—Sold for £470. 

Freehold Ground-rent of £15 : 15: 0 per annum, arising from No, 18, Elm- 

tree-road.—Sold for £440. 

Freehold Ground-rents of £22 per annum, arising from Nos. 3, 4, & 5, 

Wellington-place.—Sold for £590. 

Freehold Ground-rents of £42 per annum, arising from Nos. 4, 10, 16, & 

17, Circus-road.—Sold for £1110. 

Freehold Ground-rents of £20 per annum, arising from Nos. 20 & 21, St. 

John’s-wood-road.—Sold for £580. 

Freehold Ground-rent of £18 : 15: 0 per annum, arising from No. 16, St. 

John’s-wood-road.—Sold for £580. 

Freehold Ground-rents of £18 per annum, arising from Nos. 12 & 13, St. 

John’s-wood-road.—Sold for £540. 

Freehold Ground-rent of £16 per annum, arising from No. 11, St. John’s- 

word-road.—Sold for £480. 

Freehold Ground-rents of £22 : 15 : 0 per annum, arising from Nos, 9 & 10, 

St. John’s-wood-road.—Sold for £680. 

Freehold Ground-rent of £13: 17:2 per annum, arising from No. 7, St. 

John’s-wood-road.—Soid for £420. 

Freehold Ground-rents of £71 : 10:0 per annum, ‘arising from ** Wood- 

lands,” No. 6, St. John's-wood-road, and part of Ground, Lodge-road.— 

Sold for £2130. 

By Messrs. Norton, Hoecart, & Trist. . 

Freehold, Hook Norton, Oxfordshire 3 Farm House, Offices, Farm Build- 

ings, and 125a. 3r 36p. arable, meadow, and pasture land; let at £180 

per annum.—Sold for £6520. 
By Messrs. Batey & Son. 

Leasehold Residence, No. 4, Belmont-place, Lee, Kent ; term, 59} years 

from Lady-day, 1841; ground- rent, £4; let at £32" per annum.—Sold 

for £260. 

Leasehold, No. 5, Belmont-place ; same term, &c.—Sold for £280, 

By Mr. T. J. BARNEs. 

Leasehold Residence, Gothic Villa, No. 59, Queen’s-road, St. John’s-wood ; 
term, 99 years from Christmas, 1820; ground-rent, £10; estimated: 
annual value, £60.—Sold for £550. 

At THE Mart.—By Dantet Sirs, Son, & Oakey. 

Freehold, Headley House, Headley, Surrey ; with Grounds, Farm Build- 
ings, and upwards of 100 acres of park and meadow land; also Walton 
Bene Farm, with about 160 acres of arable and meadow land.—Sold for 

10, 

Freehold and Copyhold, The Frith Farm, Walton; comprising farm-house 
and premises ; and 117a. 3r. 26p. land; let at £68 : 10 + Oper annum.— 
Sold for £2020. 

Freehold and part Copyhold, Walton & Banstead, Corner House ; Profits 
& other Farms; also several residences and small occupations, im all, 
64la. 2r. 38p.; let at £501 : 12 : © per annum.—Sold for £14,000, 

Freehold, Warren & Land, Epsom Downs, Epsom, with residence, cottages, 
&c.; the land contains 25a. lr. 27p.—Sold for £1860. 

Freehold Plot of Arable Land, Epsom; la, 2r. 5p; and piece of -wood- 
land, la, Or. 1 lp.—Sold for £125. 

Freehold Plot of Arable Land, and Two Cottages, Banstéad-common; 
la, 2r. L5p. ; let at £15 per annum.—Sold for £250. 

Copyhold, ** ‘The Cock” Public-house, Headley; also Plot of ‘Preehold 
Land, called Roxham, containing about 4 acres; let at £23 per annum. 
Sold for £700 

Copyhold House, and 21 acres arable, meadow, and orchard land, Headley; 
let at £22 : 12 : 0 per annum.—Sold for £830. 

Copyhold, Farn: House, Tenement, &<., and 23a. Lr. 20p. arable and -mea- 
dow land ; let at £24 per annum.—Sold for £800. 

Freehold, The Highlands and Old House Farms, Leatherhead and Ashtead, 
comprising farm-houses, out-buildings, cottages, &c., &e., 579a_ 2r. 15p. 
land; let at £523 per annum; also sundry plots of freehold land, &e.— 
Sold ‘for £19,700. 

Freehold, Cherkley Wood, een with piece of pasture adjoining,” toge- 
ther 57a. Or, 4p.—Sold for £17 

The Manor of Packensham and so Alle also a Freehold Residence, 
and Ilda. 3r. 13p. of meadow land; let at £23 per annum.—Sold for 


£4750. 

Freehold Plot of Arable Land, near SaaS 3a. Sr. 35p.; ‘let at 
£6: 10: 0 per annum.—Sold for £710. 

Freehold, near the Church, Leatherhead, la. 2r. 15p. meadow land; letat 
£5: 12:6 per annum. —Sold for £360. 

Freehold, 28a. Or. 4p. Arable Land, north of Turnpike-road from: Epsom 
to Leatherhead ; let at £35 per annum.—Sold for £1630, 

a Plot of Arable Land, 4a. Or. 18p.; let at £5 per annum.-- Sold 


S7 
Freehold, Two Plots Arébte Land close to Leatherhead, 18a. Ir, lp, ; let at 
£13 per annum. —Sold for £1600 





Credit eae of £30 bong Bil, arising ont of Nos, 1, 2, 3, & 4, 
joan, Sk pinee .—Sold for £840, 


Freehold , Piece of Arable Land on the road frum Epsom to Leatherhead, 
15a, 3r ar, 30p.; let at £16 per annum,—Sold for £1630. 
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Art Garraway' ng A Messrs. McLanen & Son. 
Freehold Dwelling-house, with |: =. No. 16; Denmark-street, 
Soho ; let at £90 “ annum ‘Sold for £ 


ee Mant.—By Messrs. Kemp. 

Leasehold oid ftouse, Xo. 20, Cobourg-street, Euston-square ; term, 974 years 
from pop he] 25, 1859 ; ‘ground- rent, £11: 10: hy let at £50 per annum. 
—Sold for £4 

Leasehold bese “and Shop, No. 43, Wilsted-street, Somers-town ; term, 
Sher bo Mech 3, 1839 ; ground-rent £5 : 17; 0.—Sold for £135. 

The les of corn, grain, ha; » Wo and lamb, arising from the Hamlet 
of Egginton and Clipson, hton Buzzard, Bedford.—Sold for £1400. 


Ar rat Marr.—By Herginc & Son. 
Freehold, and part Copyhold, Detached Residence, two cottazes, out-build- 
&c, Clay-hill, Song a Middlesex.—Sold for £1750. 
two Shops, Nos. 15 & 16, Shoe-lane, Fleet-street ; gross 
rental, £122 ; 16 : 0 per annum .—Sold for £1150. 


By Messrs. WINsTANLEY. 

The Absolute age to one-third part of £10,000 Three per Cent. Con- 
sols, receivable on the decease of u lady and gentleman, respectively 
aged 74 years.—Sold for £1760. 

Copyhold Back-road, Newington-green ; let at £24.—Sold for £545. 


y Messrs. Cuinnock & GALSworTHY. 
fielach tr ‘ialinsrasind for aed, in the Argus Life Assurance Company, pay- 
able upon the death of a gentleman pees 44.-—Sold for £100 
The Absolute Reversion to one-third part of £2420 New Three per cent. 
Consol, receivable on the death of a lady now in her 78th year.—Sold 
for £480. 
By Mr. Cuampngs. 


Ryne My West Ham Abbey Lands, marsh grazing lands, 7a. 3r. 11 p.—Sold 
Freehold, a like marsh, containing 17a. Ir. 8p.—Sold for £1520. 


By Messrs. Brapet & Son. 

Freehold, Two Farms, Nether Winchendon, Bucks ; also several enclosures 
of land at cage in all 510 acres. Sold for £25,800. 

Freehold, Close of Grazing Land, Nether Winchendon, with biacksmith’s 
shop, four cottages, &c., in all, 6a. Or. 32p.—Sold for ” £560 

Freehold, Three two-roomed Cottages, Nether Winchendon. —Sold for £75. 

Freehold, Two four-roomed Cottages, Nether Winchendon.—Sold for £40. 

Freehold, Close of Arable Land, Abraham's Piece, Nether Winchendon, 
8a. 3r. 7p.—Sold for £450. 

Freehold, Farm House, homestead, and pasture land, Chearsley; in all, 
8a. 2r. 11p.—Sold for £500. 

Freehold Copan, Stable, &. 
Sold for £3: 

Freehold Seaagy Oakley ; farm-house, out-buildings, and 69a. Or. Gp. arable 
and pasture land ; i let ming — per annum.—Sold for £26: 

Freehold, Boliard’s W , 4a. ar. 13p.—Sold for £90. 


., and 88a. 2r. 10p. grass land, Shabbington.— 





Freehold, Orchard Land, near The 
Mount, at oy = Kent ; about 7a. 2r. 15p.; let at £38 per annum. 
—Sold for £875 

By Mr. Tarun. 


Residence, 20, Kilburn-square, Kilburn; term, 72 years from 
March, 1852; ground-rent, £7 ; let at £42 per annum.—Sold for £350 
Leasehold, No. 19, Kilburn-square ; same term and ground-rent; let at 
£40 per annum. ~Sold for £310. 
Leasehold, No. 15, Kilburn-square ; same term and ground-rent.—Sold for 


Leasehold, No. 14, Kilburn-square; same term ard ground-rent; let at 
442 a annum.— Sold for £400. 
hold Residence and Ground, “ Fairbairne Nursery Ground,” Clapham- 


rise ; about 4a. ; ; term, 75 years from 1836, at yearly rent of £46: 10: 0. 
—Sold for £1100. 


A ~s for £500, in the North British Assurance Company, on 
of a gentleman in his 76th year.—Sold for £247. 
At Gazeaway's.—By Messrs. Farrsnorner, Cuarx, & Lye. 
Freehold Residence and Grounds, Vhurumtollah Howe. near Rugby, War- 
sous: also three cottages, paddocks, &.; in all 12a. Ir. 12p. ” “Sold 


Poscbats aten acid Coop, We: 426, West Strand; let at £150 per annum. 
—feld for £3000. 

Freehold House and Shop, No. 80, Drury-lane; let at £43: 16:0 per 
annum.—Sold for £480. 

pi te ~~ hiner ace 81, Drury-lane; let at £44 per annum.— 

pee age laren: No. $14, Drury-lane ; let at £43 : 16 : 0.—Sold 

— me, te No. 16, Drury-court ; let at £25 per annum.— 


Freehold House and Wi %, White Hart-street, Drury-lane; also 
ellen Fp: Poe White ‘Hart-street ; let on lease at £50 per 
annum .—Sold for 


the life 


THE Mant. id Mesars. Epwix, Fox, & Bousriexp. 
Laid Homes, Son 1, 2, 3, 4 4, Cambrian’ C North-street, 


Cottages, 
Peckham ; term, 97 years from Midsummer, 1652, at a rent of £43; let 


at £84 per annum. —Sold for £155. 
Commercial-road, Peckham ; 
term, 9 from Michaelmas, 1651 ; ground-rent, £4; annual value, 


LB, for £170. 
Leasehold Residences, Nos. 4 & 19, ee ne ughtorough-park ; 
pase tag «ply ~ gga ; ground-rents, £ 20; let at £53 per 


annum.— 
By Messrs. Paicxerr & 4 
atten nthe rear; te No. 6, aS tet ake Bloomsbury, with garden and 


By Mr. © ixyeu. 
vance ni ta 
at 
years ayy 70 per annum, let at £240 per 
At 78k Mesers. Humruaers & W. 
Freehold House ioe Te 76, High-street, Borough | ee 155 
snnusa.—Boid for £ ’ sa al 





—$—. 
——_ 


By Messrs. BAYLEY & ian 
Freehold Ground Rent of £58 per annum (with possession fi theexnletion 
of 24 years), afising from Nos. | to 15, Red Liort-mews, 
Clerkenwell.—Sold for £1050, 
By Mr. Hovsron. 


Freehold Houses, Nos. 1, 2, 7, 8, 9, 10, 11, & 12, Stockwell Cittagee, Stak. 
well-zreen, producing "£72: 16: 0 per annum.—Sold for 


By Mr. Joun M. Dean. 


Copyhold, 4 Cottages, and Plot of Land, Church-street, West Hain, Essex; 
producing a rental of £48 15 : 0 per annum.—Sold for £360. 


By Messrs. H. Brown & T. A, Roserts. 


Freehold, Bolingbroke Grove Estate, Wandsworth-common }. detached 
, stable, out-buildings, meadow-land, &c., in all pov ila. 3r, 
16p. —Sold for £6000. 
Freehold, Detached Family Mansion & Grounds, peter Grove House, 
adjoining the above, in all about 15a. Ir, 32p.—Sold for £7950. 
Freehold plot of B g Land, ining the above, 2a. 3r. 87p.—Seld for 
£1200. 


Freehold plot of Building Land, containing 8a. Or. 37p.—Sold for £1300, 

Freehold plot of Building Land, containing la. Or. 3lp.—Sold for £500, 

Freehold Entrance Lodge, farm-house, out-buildings, pieces of arable ahd 
pasture land, &c., Battersea-rise; about 5a. Ir. 2lp.—Seld for £2460, 

Freehold plot of Building Land, abutting on the above, about 4a. 2r. 13p, 
— Sold for £1500, 

The Bold Estates, South Lancashire, comprising 5798 acres, and of the 
annual value of £12,227 : 11 : 7, were offered for sale in one lot, at the 
upset or minimum price of £332,000, at which the pi 
been sold; but there being no bidder at that sum, it w: ithdrawn. It 
is understood that the property will be divided into a number of lots, 
and again offered for sale at an early date, unless at once disposed of as 
a whole by private contract. 








London Gagettes. 


Commissioner to administer Paths in Chancery. 
TUESDAY, Aug. 3, 1858, 
Wits, Witt1aM, Uxbridge. 
Bankrupts. 


TurspaY, Aug. 3, 1858. 
AYERS, Joun Derrick, & Davip M‘Harrig MEtuLiss, Merchants, N 
ham (Ayers & Melliss), and of New York, U.S. (Melliss & Ayers). Com. 
Holroyd: Sept. 1, at 11; and Sept. 28, at 12; Basinghall-st. Of. Ass. 
Lee. Sols. Ashurst, Son, & Morris, 6 Old Jewry. . Pet. May 3. 
BATE, James, Innkeeper, Bull-st., Birmingham. . Com. apy > Aug. 3 
and Sept. 2, at 11.30; Birmingham. Of. Ass, Kinnear. odgson 


~~ 





& Allen, Birmingham. Pet. July 30. 

GILLHAM, James, Boot and Shoe Manufacturer, 149 Fore-st.-hill, Exeter. 
Com. Bere: Aug. 11 and Sept. 16, at 1; Queen-st., Exeter. Of. Am. 
Hirtzel. Sol. Fryer, St. Thomas, Exeter. Pea. July 31. 

GRAVES, Tuomas, & Henry Witkrnson, Plumbers, Leamington Priors, 
Warwickshire. Com. Balguy: Aug. 13 and Sept. 2, at 11.30; ae 
ham. Of. Ass. Whitmore. Sols. Field, Leamington; or Hodgson 
Allen, Birmingham. Pet. Aug. 2. 

HODGKINSON, SypyeyY, Wholesale Stationer,3 Queenhithe, Upper Thames- 
st., and of 2 Albion-ter., High-st., Peckham. Com. Goulburn: Aug. 16, 
at 12; and Sept. 13, ‘at 1.30; Basinghall-st. Off. Ass. Pennell, Sol, 
Moss, 5 Fish-st.-hill. 

LICHTENSTEIN, Louis, Merchant, 56a Wood-st., Cheapside, and late of 
95 London Wall. Com. Holroyd: Aug. 17, at 2; and. Sept. 21, at 12; 
— Off. Ass. Edwards. Sol. Lindo, King’s Arms-yard. Pet, 


July 23 
MILLER, ‘Joun, Travelling per, Newcastle-under-Lyne, Staffordshire. 
Com. Balguy: Aug. 16 and . 6, at 11.30; Birmingham. Off. Am. 


Sol. Litchfield, Wedeidie-vpleroun Staffordshire. Pet. 


July —. 
STUART, Samvet, Grocer, Wednesbury, Staffordshire. Com ore. Sab 
Aug. 13 and Sept. 2, at 11.30; Birmingham. Of. Aés. 
Jackson, West Bromwich ; or Smith, Birmingham. Pet. Ji 
WHALEY, Wiiu1a™ ELLERBY, & Wriiam Joun Hrtzsreap, 
14 82 'Wood- st., Cheapside. Com. Goulburn: Aug Hat 3 and Se 
; Basinghali-st. Off. Ass. Pennell. Sols. Reed, Langford, & 
ak 59 Friday-st., Cheapside. Pet. July 31. 


Fipbar, Aug. 6, x thi 





BRADSHAW, G I , Whitch Bs Gay, Whi 
16 and Oct. 4, atid; ’ Birmingham, Off. Ass. ‘itm. Sols, » Whit- 
church, Salop ; or Hodgson & Allen, Birmingham. Pet. Aug. 3. 

M ELLOR, Georoer, & James Tens, Joiners, Ardwick, Manchester (Mellor, 
Son, & Terras). Aug 19 and t. 9, at Lis Manchester. , Ass. 
Hernaman, Soils. Cooper & Sons, ~mall, Manchester. Pet. July 31. 

PRESTON, Jous, Watchmaker, Com. Fane: Ai 


17 and Sept. 10, at 1; Basi Of. pg Sols. Taylor 


Woodward, 28 Great James-st., Bedford. -row. Pet, 


6, at 11.30; Birmingham, Off. Ass. 

Pad. Aug. 3 

SUTTON, Wi11am, Grocer, Yoxall, Staffordshire. Com. ag ee Aug. 
19 and Sept. 9, ot 11.30; Birmingham. . Ass, Kinnear. Sols, 

Lichfield ; or Reece, Birmingham. et. vibe: 

WALTER, * Cuantes Pawnbroker, 28 Great 

st., Marylebone. . Fane: Aug. 17, at 11 very 

Basinghall-st. 


Se at 1 
4 Aus. yen. Sols, Pacston fe Webb, 8 
Lincoin’s-tm. Pet. A 


WALTON, Cnanies, & nis Lapa a & 
lave of 17 ~y aries and now 4 a) i cake 
Aug. 21 and Sept. 11, at 11; benttghal. ey 


i &e Bon, 9s Ths at. Pet, d 


WESTROP, Jomy may Glove Menubecare. ™ Ae lane. 
burn 2.30; * 
5 


: Aug. 16, at 12:30; and Sept, 18, at 12, 
& Marsden, 09 89 Friday-st., 


Sola, 





Nicholson, oe Langford, & 
or Freestone, Norwich, Pet, Aug. 4 












SMITH, Joun Bowens, Baker, Rugby. Com. Com. iis yy - i and Sept. 
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Tasker: Grevilin eT Tucker, 28 St. Swithin’s-lane. Pet. 


BANKRUPTCIES ANNULLED. 
TurspAy, July 27, 1858. 
fhoexcr, Samvet, Provision Merchant, Bristol.—-Aug. 2. 
Farpay, Aug. 6, 1858. 
neath, Josrrn, Grocer, Blackburn, Laneashire.—Aug. 4. 
Wusow, Heniy, Grocer, Pontefract.—July 30. 
' MEETINGS, 
Toespay, Aug. 3, 1858. 


Asonews, ARCHIBALD Cooper, Tea Dealer, 57 Tottenham-ct,-rd., and 32 
“Brodd-st., Bloomsbury. Div. Aug. 26, at 11.30; Basinghall -st. Com. 
Fane. 


Ciement, Henny, Corn Factor, Hythe. Div. Aug. 26, at 11; 
it. Com. Fane. 
Govern, Henry, p aniga Great Winchester-st. Div. Aug. 26, at 12; 


hall-st. 
AN, Grocer, Northampton. ast Ex, Oct. 9, at 1; Basinghall- 
54 Liverpool-st., Bishops- 


st. Com. Fonblanque. 
Piznce, Joun, Carpenter, 18 t-lane, 
‘and Licensed viciuatior of Martha’ 's Tavern, 48 Coleman- st. Div. 
. Aug. “4 at 11.30; a. Com. Fane. 
, THomas, jun.,. Watchmaker, Sheffield. Div. Aug. 14, at 10; 
Council. hall, Sheffield, "Ch. Ass. (pursuant to an order of the Lords Jus- 
tices of Appeal in omy oe by Com. West. 
Waicht, Witatam Wit, Grocer, Stockport, Cheshire. Div. Aug. 26, at 
12; Manchester. Com. Skirrow. 


ag GE CORNFIELD, Corn Dealer, Northampton, Com. Goul- 
ea 16, “at 1 atid Sept. 20, at2; Basinghall-st. Off. Ass. 
mags 


Basinghall- 


Famay, Aug. 6, 1858. 


Batty, Joun Grorce, Dealer in Small Wares, Halifax. 
at lL; Commercial-bidgs., Leeds. Com. West. 

Bayes, Partir, Coal & Lime Merchant, late of 32 Jamaica-st., Commer- 
cial-road East, and late of Norwich. Ch. Ass. in the room of John Perry, 
who has been removed from such office, Aug. 18, at 1.30; Basinghall- 
st. Com, Evans, 

sa spe THomMAs Porton, Merchant, late of Finsbury-pl. South, now 

e-st Div. Aug. 30, at 11; Basinghaill-st. Com, ‘Fane. 

bs Tuomas, Cheesemonger, 48 Farringdon-st. Last Ex. (by adj. from 

Fi Se Aug. 18, at 2; Basinghall-st. Com. Fonblanque. 
tEL, THOMAS Garner, Brush, Board & Wood Ring Manufacturer, 
ety and London-st., Tottenham-ct.-rd., and of Birmingham. 
(hk. Ass. in the place of John Brinsmead, who has been removed from 
‘such office, Aug. 16, at 11; Basinghall- st. Com. Goulburn. 
Hanoreaves, THomrson, Innkeeper, Bradford. Div. Aug. 27, at 11; 
-bidgs., Leeds. Com. West 

Hay, np, Butcher & Ship Owner, North Shields. Last Be. (by adj. 

eae Aug. 17, at 11.30; Royal-areade, Newcastle-upon-Tyne. 


Hvremines, Tuomas, Contractor for Public Works, 5 Adani-st., Adelphi. 

Last Ex. Aug. 17, at 12.30; Basinghall-st. Com. Fane. 

Snimons, James, Coach Maker, Sevenoaks & Westerham, and lately carry- 
on business at Brasted, Kent. Last Ex (by adj. from July 6), 

Aug. 1 18, at:1; Basinghall-st. Com. Fonblanque. 

Wouor, Rromarp, Builder, Wolverhampton. Div. Sept. 29, at 11.30; 

Birmingham. Com Balguy. 


. 


Div. Aug. 27, 


DIVIDENDS. 
Tugspay, Aug. 3, 1858. 
. Tuomas, Painter, Leeds. First, 10d. Young, 5 Park-row, 
Li an: peak ied. 
Grocer, Leeds. First, ls. ld. Foung, 5 Park-row, 
$ any aay, 10 tol, 
omas A. B., Corn Merchant, Bristol, Second, 7d. Acra- 
ite w Gnecelenieparsin, Brlstchs any Welnestay cher Oct 5, 


Carry, Henry Jonny, Linen Drapes, Farnham, Surrey. First, 3s. Whit- 
more, 2 Basing’ ¢ ednesday, excépt between Aug. 7 and 







x, Ricuanp, Grocer, Halifax. First, 1s. 4d. Young, 5 Park-row, 


ewcastle-upon-Tyne. Third (in addition 
), 10d. Baier, | Royal-arcade, Newcastle- 


to 7s. 4d. pre decl 
-Wpon-Tyne ; any after Oct. 5, 10 to 3. 
Wansoy, Joagru, Grocer, First, 6d. Young, 5 Park-row, Leeds, 
hg 2 10 to 1. 
lonN ANaus, W. 


oollen Draper, 170 & 171 -st., Southwark, and 
babetaea Hatcham. ‘aead an ‘ene, Yo 10 Basinghall-st. ; 


. Warwick. First. 1$¢. Kinnear, 37 
} any a" 1] to 3. 
First, 5s. Young, 5 Park-row, Leeds ; 


Builder, East Dereham, Norfolk. epee 


Appy Homes, rat, 5s. 
Sheffield ; Gok Saag bebe Ane. 7 or after 


Woolstapler, Frome. First, 1s. Acraman, 19 St. Au- 
eer rr ee tne S,litol. + 
ls, Gd. Young, 5 Park-row, 


any dag, 1 Spry 
= First, 1s. 8@. Young, 5 Park-row, Leeds; any day, 





pl A a To} iN, Te & +2 oo Merchant, Wolverhanpten. 
, ser Ot +S, ai i i ah ta 





Jeweller, Bristol. First, 5d. Acraman, 19 St. Augus- 
Wednexiay after Oct. 9 11 vo 1 


ingyen ot eee 


ainer Oct 11 


Sxaire, Joszru, Corn 
TAYLor, Tuomas, Paper Dealer, Birmingham. 






whee, Hager, Woollen W;: 


Wuson, C. A. & W. W., Music Sel 


Baooke, Wittiam 5., 
CoorPLanD, WitL1aM, Corn Miller, Topeliffe. First, 
Dean, GeorcE, N 





Suaw, Georce, Iron Master, Leeds. First, 10d. Young, 5 Park-row, Leeds; 


any day, 10 to 1. 


Suaw, Jonn & Josepu, Tailors, Sheffield. First, 12s. 2d., sep. est. J. Shaw. 


Brewin, 11 St. James’s-st. , Sheffield; any Tuesday before Aug, 7, or after 


Oct. 4, 11 to 2. 


Suaw, Witriam, Oil Merchant, Sheffield. First, 5s. Brewin, 11 St. James’s- 


st., Sheffield ; any Tuesday before Aug. 7, or after Oct. 4, 11 to 2. 
Miller, Keighley. Third, 2¢. Young, 5 Park-row, 


Leeds ; any day, 10 to 1. 
vty 8s. 7a. Kimiear, 


37 Wateriloo-st., Birmingham; arly Thursday, 11 to 3 


TOMKINSON, RIcHARD Cyptes, jun., Stationer, 


First, 5s. 
Waitmore, 19 Temple-st., Birmingham ; any Tuesday after Oct. 14, 11 


arehouseman, 74 Piccadilly. First, 2s. 4d. 
Whitmore, 2 Basinghall-st.; any Wednesday before Aug. 7, and after 
Oct. 16, 11 to 3. 





WinitaMs, WILLIAM, & Sons, Bankers, Newport. Fourth, 3d. 


19 St. ye we "s-parade, Bristol ; any Wednesday after Oct. 5, 11 to I. 
Sellers, Leeds. First, 9d. Foung, 5 Park- 
row, Leeds ; any day, 10 to 1. 


Waicnr, JOSEPH, Birmingham, and Joun Satissury, Ashby-de-la-Zouch 
Pirst, 


(Wright, Salisbury, & Co.), Burten-npon- Treat, 2s. 84d. Whit- 
more, 19 Upper Temple-st., Birmingham; any Tuesday after Oct. 11, 
IL to3 


Youne, W. W., J. W., & G., Corn Merchants, Neath, First, 2s. Acraman, 


Bristol; any Wednesday after Oct. 5, 11 to 1. 
Fraipay, Aug. 6, 1858, 


19 St. Augustine’ 's-parade, 


Barton, Georce, & Jonn Barron, Copper Roller Manufacturers, Man- 


chester. Fifth, Sd. Fraser, 45 George-st., Manchester; on Oct, 5, or 
any subsequent Tuesday, 11 to 1. 
Woollen Merchant, Almondbury. First, 2s. 6d. 
Young, 5 Park-row, Leeds ; any day, 10 to 1, 

2s, Young, 5 Park-row, 


Leeds; any day, 10 to 1. 

es & Sardinian Cord Manufacturer, Nottingham. First, 
1s. 6d, Harris, Middle-pavement, Nottingham; Oct. 11, or three faj- 
lowing Mondays, |1 to 3. 

Eastporn, Ropert, Dyer, Halifax. First, 7s. 6d. Young, 5 Park-row, 


Leeds ; any day, 10 tol. 
Fuercuer, Joun Fiercuer, S & Apothecary, lane Sutton, Lincola- 
2 a name Nottingham; Oct. 11, 


shire. First, 10s... Harris, 
or three following Mondays, 11 to 3. 

GLasson, JonN, Steam Boiler Maker, Newark-upon-Trent.. First, 2s. 6d. 
Harris, Middle-pavement, Nottingham; Oct. 11, and three following 
Mondays, 11 to 3. 

Gorcu, Joun Davis, & Taomas Henay Gores, Bankers, Tanners, &c., 
Kettering and Rowell, Northamptonshire ; also of 43 First, 
7s., for creditors who have not received a div. of em under @ deed of 
inspection ; and of 4s. 6d. for those who have, 
st.; on Monday next, 11 to 2; or on Tuesday or Wedeeda at the late 
banking premises of Gotch & ‘Sons, Kettering, 8 to4 

Hagrison, Henry, Tailor, Sheffield. Second, 14d., and first and second, 
on new proofs, 3s. 74d, Brewin, 11 St. James’s-st., Sheffield; any day be- 
fore Aug. 7, or any Tuesday after Oct. 3, 11 to 2, 

PorTER, Wittiam, Builder, Nottingham. First, 4s. 6d. Harris, 
pavement, Nottingham ; Oct. 11, or three following Mondays, 11 to 3. 
Smita, SaMveL, Woollen Cibth Manufacturer, Batley Carr. First, ls. 4d. 

Young, 5 Park : 

Srarker, Benxsamin, Woollen Cord 

3s. 3d. Young, 5 Park-row, Leeds; any day, 10 to 1. 


TayLor, Tuomas, Earthenware Dealer, Halifax. Sd. Foung, 5 
Park-row, Leeds ; any day, 10 to 1. 
TOWNSEND, Matrasw, Manufacturér of Hosiery, Leicester. First, 9¢. 


hes Middie-pavement, Nottingham; Oct. 11, ‘or three following Mon- 
ys, bl to 3. 
Witxs, Joan, Butcher, Whitby. First, 2s. Young, 5 Park-row, Leeds ; 
any day, 10 to 1. 
CERTIFICATES. 

To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuxspar, Aug. 3, 1858. 
Buexas, James, Ship Owner, South Shields. Aug- 96, at 11; Royal-areade, 

Newcastle-upon- Tyne. 
WORD, Marriew, Iron Founder, Low Elswick, Newcasti¢-upon-Tyue. 
Newcastle- 


CRAWFORD. 
Aug. 26, at 12; upon- 
Hots, Ricwarap reer Grocer, 78 Judd-st., raya has 


st., Somers-town, and 34 Sidmouth-st., Gray's-inh r@. Aug. 23, 
12.30; Basinghall-st. 
. 94, at ty fs... 


Masors, Jomn, Timber Dealer, ee yn 
Sept. 3, at 10; 

Rapcoiirrr, Josspa, Wine and Beer Merchant, Liverpool. Aug. $1, at 11; 
Liverpool. 

Farrar, Aug, 6, 1868. 


Luyt, Josera, Victualler, Camden-st., Birmingham, Sept. 6, at 10; 
ha 


Birmingham. 
Owen, pays nas was fons song “7 of Big Mag er ae Lombard- 
st., now joucester-rd., © ug, 27, at Basinghall-st. 
Rawson, Jou, Shi Seam, Dede, ‘Aug. 30, at 11.30; Roysl-arcade, 
RowLey, Bensawix, Corn Factor, Croftod and Wakefield. Get. 8, at 11; 
Commercial-bldgs., Leeds. 
To be DELIVERED, unless Arpeat be duly entered. 
: Tusspar, Aug. 3, 1858. 
Fivhate, Seepre, Tatler, Rashes. July 30, 3rd class, subject to a suapen- 
sion of 4 mos. 
Oxiver, Tuomas, & Axpaew Otrver, Lace Manufacturers, Nottingham. 


July 25, 2nd class. 
Pros, Ricanp Hore, jun., Scrivener, Wolverhampton. July 16, 8nd 


Witkiana, Cxaaia, Ship Smith, Game. July 27, Ind class, after @ gas- 
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Beastie, James, Upholsterer, 89 Bridge- iy Lambeth. July 26, 2nd class; 
to: be ‘suspended for 3:mos. from May 14 

Buxvert,, Winttam, Grocer, 14 Great "Newport-sts, eee 
July 30, 3rd class; having been suspended for 6 mos. from Jan. 22. 

Connrxs, Fuayeis, Jeweller, 8 Lower Ashby-st., Clerkenwell, July 27, 
2nd class; to be suspended for 6 mos. 

Eastuan,J ames, & Joseru Evtiorr LAwteper, Calico’ Printers, 3 Little 
Carter-lane, and Phipp’s Bridge, Mitcham. July 30, ist class, to J. E. 
Lawledge: 

Jones, W bees Innkeeper, East Grinstead. July 28, 2nd.class; to be 

suspended for 6 mos. 

Moss, MonracugE, Fruiterer, Borough-market, Borough. Aug. 3, 2nd class ; 
having been suspended for 6 mos. from Jan. 14, 

Nrcnouts, Joun, Flour Merchant, Newport, Monmouthshire. Aug. 3, 2nd 
class ; after a supension of 3 mos. 

SPRINGALL, JouNn Rounce, Engineer, 19 High-st., Bow. Aug: 3, 2nd class. 

— Sutton, co. Southampton. Aug. 2, 


6 mos. 
ae Pere Ae es Auctioneer, 2 Crown-ct., Threadneedle-st.. July 
29, 2nd class, 


Assignments for Benefit of Creditors. 
TUESDAY, Aug. 4, 1858. 


Ares, Henry STarrect, Me ag Guestling, Sussex. . July 28, Trustees, 
J. Weston, Miller, Icklesham ; E. Hunter, Wheelwright, Guestling.° Sol. 
Dawes, Rye 

Bexry, Mark, Zinc Worker, 4 Church-lane, Whitechapel. July 31. 

» C..d.. Av Kemp, & H.R. Leddell, Merchants, 41 Lendon-wall, 
to secure 20s. by instalments. Sols. Bell, Cowdell, & Boyce, 21 ‘Ab- 
church lane. 

Evans, Dantet, Draper, Oaken-Gates, Salop. July 5. Trustees, D. Mar- 
shall, Draper, Birmingham ; H. Wilkinson, Draper, Birmingham. Sot. 
Newill, Wellington, Salop. 

HeerinstALt, James,Linen Manufacturer, Barnsley. July 19. 
W. Jackson, Yarn Agent, Barnsley ; B. Gill, Dyer, Barnsley. 
to execute before Sept. 19. Sol. nepherd, "Eastgate, Barnsley. 

Jonnson, Geonce, Chemist & Druggist, St. Leonard’s-on-Sea, Sussex. July29. 
Trustees, C. H. Southall, Post-Master, St. Leonard’s-on-Sea ; J. Starkey, 
Hotel-Keeper, of same place. Creditors to execute on or before Oct. 29 
Sols. Langhams, High-st., Hastings. 

“Mace, Tuomas, Cncpoutet, Pes Peterborough. July 24. Trustee, G. Ver- 
gette, lronmonger, h. Creditors to execute before Aug. 24. 
Sol. Buckle, ow Shc 

“Moopy, Caantes, Builder, Derby. July 8. Trustees, J. Barton, Stone 
Merchant, Duffield; I. Pike, Plasterer, Derby. Creditors to execute 
before Oct. 8. Sols, Robothams, Derby. 

Rosson, a Horse Dealer, Shipcote, Gateshead, Durham. July 15. 
Trustees, R. Gill, Agent, Birtley, Darham; R. C. Forster, Land Agent, 
White House, Heworth, Dorham. Sol. Swinburne, Gateshead. 

Srartin, Jonny, Wholesale Grocer, Liverpool. July 8. Trustees, J. Torr, 
vom / Liverpool ; J. Heap, Wholesale Grocer, Liverpool. Sol. Evans, 

ve 


rpool. 
: Tavsmax, Joux, Builder, Liverpool. July 13. Trustees, E. Mercer, Tim- 
ber Merehant, Liverpool ; J. M. Cooper, Plumber, Liverpoo!. Sol. Edge, 
27 North John-st., Liverpool. 


Fripay, Aug. 6, 1858. 


Garyett, Wittiam, Hosier, Scotland-rd., Liverpool. -July 6.. Zrustee, 
fi E. ba Accountant, Liverpool. Sol. Teebay, 22 North John-st., 


gious Rei Pexrorp, Miller, Spalding. Ang. 3. Trustees, B. C. Steel, 
Flour Factor, 36 Bankside ; O. Edmonds, Banker, S' 
Corn Merchant, Bourn ;,J. "Bee, Farmer, Krowland. Creditors to execute 

before Noy. 3. Sol. Maples, Spalding. 

Ene, Epwanp, Grocer, berg Isle of Ely. July 30... Trustee, R. W 
Bingham, Farmer. Creditors to execute before Oct. 30. 
Soi. Marshall, East Retford. 


— Cuanes, Miller, Lumburn, Tavistock, Devon. July 19. Trustees, 
Bartlett, Merchant, Plymouth ; R. Perkin, Yeoman, Gulworthy, Tavis- 
ving J. Leonard, Yeoman, Broadwood Creditors to execute before 
Oct. 19. Sol. Chilcott, Tavistock. 
Kipxer, Witttam, ye Bath. July 15. Trustees, J. Lester, Timber 
Ba! W. Holmes, Timber Merchant, Bath.» Sols. Hellings 

& Son, Old King-st., Queen's-sq. -» Bath. 
Perer, & NicnoLas Movtp, Builders, North Shields. 

Trustee, T. D.S Stewart, Builder, North Shields. Sols. Tiniey & 
Adamson, North Shields. 

Puen, James, & Epwas Woop, Cabinet Makers, Bristol. Juiy 21. 
Trustees, W. Kelson, and ©. H. Low, Timber Merchants, Bristol ;\ W. 
Williams, Gent., Cheltenham-rd., Bristol. Sol. , Bristol. 

Rippvestorer. Geonce Apovenva,.. Furrier, 8 King’s-rd., Brighton. 
July 23. Trustees, C. H. Harrison, Umbrella Maker, Wood-st., Cheap- 
side; W, Alger: Daapens St. James-st,, Brighton. Creditors to execute 


Trustees, 
Creditors 


before Aug. 24. i, 24 Moorgate-st 

Supe, Wius1am, Mew 5 knitter, Nottingham. Trustees, T. Mason, 
Grocer, J. Beswick, Baker, both of "Carlton, Notts. Creditors to execute 
before Sept. 7. Bol. Smith, Nottingham. 


MEETING. 


Demsen, Aver, Mec. meats the creditors will be held at the 
Hobe-inn, King’s Lynn, on Ang. 16, at 2; by adj. from last meeting.— 
1. G. Archer, Seis. to the the Inspeetors under Deed of Arrngnt. 


Creditors under Estates in Chancery. 
Turspay, Aug, 3, 1858. 


ey Avavstus, Esq., Vellore, Bathwick, Somerset (who died in 
Mae... i698): Graham ¢. Taylor, V.C. Stuart. Last Day for Prod, 
OT, 
Dares, ‘CLENDON TrREERY iti, Ale & Porter Merchant, Harrington-sq., 
Hamystead-road (who died in July, 1856), Daukes 1, Davies, V. C. 
‘or oa LE Nov. 2 


roe ag Ter ai, Super fwho died in Mar,, 1856). 
Ae Fi tones Brite 0° Biomter’ 3 i. Jor Prod, Nov, 18. 





Fripay, Aug. 6, 1858. a, 

Bentey, Rey. Rosert Henny, Clerk, Coleridge, Staffordshire (who, 
on 6 C8 16). Bentley v. Landor, V. C, Stuart. Lad Deu Son Seay, 
Nov. 

CLEMENCE, Puri, Leather Cutter, Bodmin, Cornwall (who died in re 
1841). Williams v. Rich, M. R. Last Day for Prog, Nov. 12. 

Corrock, JAMES, aay ay a St. ere ae died in Dec., 1852), 
Coppock v. Coppock, M. R. Last Day for Proof, Nov.:19; oat 

Gizsson, James, & a Anw his mon (who survived him and died op 
Mar. 22), Re The Trusts of anfIndenture, dated Oct. 30, 1813, as toa tm 
of £4518 Consols, for the benefit by James Gibson & Mary Ann his wife, 
and of their issue ; M. R. Last Da: wie i NAO: for incumbrancety 
upon the shares of the children of 3 ve M.A 

Lockett, Joun, sen., Manufacturer of ccheoran a a a os 
eo (who died in Oct. 5 1885). Hancock v. Lockett, M. R. Last Day 

Sor Proof, Nov. 10. 

Locxerz, Tomas, Manufacturer of China & Earthenware, Lane-end, 
Staffordshire (who died in Dec., 1854). Hancock ve. Lockett, MR. Re Last 
Day for Proof, Nov. 10, 

Vea, Frances, Spinster, Bath _—_ died in Mar., 1858). Veal ». Veal, 
M.R. Last Day for Proof, Nov. 

Watker, Ann, Widow, fool Yorkshite (who died in Dec., 1856), 
Walker v. Bainton, M. R. Last Day for Proof, Oct. 

WiuutaMs, Evan, Gent., Rhayader, Radnorshire (who died in. Dec. 1858), 
Williams v. Williams, V. C, Kindersley. Last Day for Proof, Noy. 3, 

Wittson, Epwarp, Gent., 12 Albert-st., Mornington-crescent (who died in 
April, 1858). Re Willson’s Estate, Willson v. Willson, M. R. Last Day 
for Proof, Oct. 29. 


@Hinding-up of Joint Stock Conrpanies. 
TorspayY, Aug. 3, 1858. 
UNLIMITED, IN CHANCERY. 


Justice Assurance Society.—V. C. Kindersley peremptorily orders that 
call of 27. Loman or be made on ali the Contributories of this Company. 
and that each Contributory, on Aug. 7, a e088, pay anette ae 
the Official Manager, at his offices, 36 Moorgate- 

Kent ZooLocicaL AND BOTANICAL GARDENS panes now 
called the Rosnervitte GarpEens ComPany.—Creditors are to = 
and prove their debts at V. C. Wood's Chambers, His Honour he 
pointed Aug. 9, at 1, < his Chambers, for the creditors to meet 
him, for the purpose of appointing a creditors’ representative. 

NORTHUMBERLAND AND Dunnam District BANKING Company.—V. C. Kin 
dersley peremptorily orders that a call of 35/. per share; in addition to 


made on such of the Contributories of this Company as have 
on the list wig a making of the former cali on Ma io 
Dale, een ohn an pe 4 Chater, oe 


Mather, Thom penne 

ef the tab coll ts oleammed. taht each Contributory a ‘ on ne 
12, pay the same to shop Merchaanbesiand and Darham 
Company, at their office, Newcastle-upon-Tyne. 

Limitep, tv Bananvprcy, 

NationaL Deoporizine AND MANURE ComMPANY (LIMITED).—Mr. Com, 
Goulburn, on Sept. 8, at “2, at “aren agg -» purposes to make a call of 
107. per share upon the Contri Iss 

Fray, Aug. 6, 1858. 
UNLIMITED, IN CHANCERY. 


Mixow Great Consois Copper Mintvo Company.—A Petition for the dis- 
solution and winding-up of this ee, was, i Ang. 4, 







the Lord Chancellor by George Ed 
and James Pemberton, Comoran, Bi Birm A , whet will ‘be 
before V. C. Wood, on Nov. 5. Makinson & 3 Elm- 


a cu cma for George Spilsbury, Solicitor for the 


Scotch Sequestrations. 
TUESDAY, Aug. 3, 1858, 

Cotvitt, Joux, sometime Carpet yee sternal 
now of Stirling (Colvill & Co., and r Ginign ‘Carper ochry 
Aug. 6, at 1; Grant’s-hotel, Siting. te. ie sivte. 

Curwoop, Care. Avoustus, formerly of 43 Jermyn-st., St. James's, the 
of Peebles, now of Salen, Island of Mull, Argyleshire. Aug. 6, at 
Mull-hotel, hearse Mull. Seq. July 30. por 

Garvey, G hty F Aug. 11, at 11; 

hotel, Dundee. ‘See edly soe Beier eae 
Gow, James (John £ James Gow), Farmer, Dryden Mains, near Roslin, 
co, Edinburgh. hats Stevenson’s-rooms, 4: St. Andrew-ty 
Edinburgh. Bon be 

M’Kexziz, James, & ae M‘Kenzie, Wrights & Builders; 

Ang, 10, at 12; re 28 St. George’s-pl., Glasgow. Seq. July? 

Surra, Jon ufaeturer, Cochrane-st. Page> 4h Aug. 6, st 
Facdliy all Be € St. George’s-pl., Glasgow. j “ & 

Srevenson, Josep (A. Kirkpatrick & Co.), Ot] & Colour Merchant, Glas 
gow. Aug. 6, at 12; Faculty-hall, St. George’spl., Glasgow. 4 


duly 29 
Farrpay, Aug. 6, 1858. 


Git, WiLt1AM, late of Park-villas, Richmond, now of Tobe: mh i 
yr me AreHenie. Ang. 10, at 19; Mul®hotel, TTobermorey,, Mall . 





Be 
Perry Joux, lee, an, Aug. 10, at 12; Faculty-hall, Geonge- 
pl., Glasgow, Seq. Aug, 2 




























MuckLeston, RowLanp, Dealer, Dunoon, late of Stratford-pl., Lone. : 





Aug. 10, at 15 Eagle-inn Beg. Aug. 2. 








Navanxos, James, Brewer, Star Brewery, Dundee, Aug. 16, at 
lod, ues, “hey ae on 
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< CoPriEs GAN BE) BOUND. ON THE FOLLOWING 
oyerms:—TuEe JOURNAL snp, REPORTER, 1n supa- 
“RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
“4g. 6d. PER VOLUME, CLOTH COVERS FOR BINDING CAN BE 
‘@UPPLIED AT Is. 3d. EacH. THE TWO SENT FREE BY POST 
"yor 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
Spor A! YEAR ARE NOW READY, 3s. 6d. HACH.—ORDERS 
\'g@ BE SENT TO ‘THE PUBLISHER, 
We cannot notice any communication unless accompanied by the 
name and address of the writer. 
Ad er i can be received at the Office until six o'clock on 
i Friday evening. bs 
%f ‘Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
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, THE TRIAL OF BUCKNELL. 
‘The verdict, by which a jury haye found John Buck- 
° guilty of the murder of his grandfather, appears, by 
le rather meagre reports which have been given in the 
daily papers, to be worthy of some consideration, as a 
witing illustration of the weight sometimes attributed 
to, circumstantial evidence. Unless very much more 
ame out at the trial than is contained in the newspaper 
reports; there would seem to have been much less con- 
re proof of guilt than on several recent trials where 
i have been acquitted. Spollen’s case and 
leleine Smith’s case are now generally regarded as 
exaniples of the failure of justice ; and, certainly, if the 
verdict against Bucknell is justified by the evidence 
produced, there ought to have been no hesitation about 
pshgpe Spollen and Madeleine Smith. The circum- 
ces 0 murder of the two old Bucknells were 
ved in ev icular, except as to the person of 
turderer, with the greatest clearness. The old man 
wd his wife kept a inn, called the “ Cottage Inn,” 
near the hamlet of Coome. On the evening of the 13th 
f April several persons, among whom was the prisoner, 
were drinking at the inn, when the old man was heard 
yeay that he had £40 in the house. ry gw! hour 
eprisoher went again, in com with a relation, to 
inn, and made an ecBiae mart f with his grand- 
2, nese him’ early the next morning to 
d rer fair, ae pare minutes to hs o'clock 
next morning the report of a gun was heard, and 
te six o'clock the prisoner had gone to his father, 
who was working a short distance from the inn, to say 
t he had been to the inn but could not make anyone 
ray and that he had pat mp ladder to the window, 
i had seen nothing. e father immediately roused 
sere, Mr. Morris, and they, together with the 
gat, into the house, where they found the old 
man's body in the cellar, on a heap of burning straw, 
this wife lying dead in the bed with her throat cut. 
ae prisoner was the first who broke open the cellar 
or, and exclaimed, that his grandfather was murdered 
id j Y airy he story was possible and 
msiatent, He said that he had gone to the inn a little 
belore ax, according to his appointment ; that he knocked 
could not get admittance; that he saw his father 
his work, who told him to get a ladder and 
ook in; that he did so, and saw nothing; and then 
returned to his , who went at once and gave the 
um. We come now to the facts by which the prose- 
mon succeeded in satisfying the jury that this story 
ms false, and that, the prisoner was the person who 
“© committed the double murder. ‘The previous rela- 
Maaush lighe ri his grandfather did not 


. 
Sty 
iby 


his employment. Until a year before the murder, the 
prisoner had slept at the inn, but latterly he had. only 
spent his days there at his work, and had gone away to 
sleep at his father’s cottage, which was about a 
mile distant. Two inferences were drawn from these 
facts, one by the prosecution, that the prisoner was 
familiar with the habits of his grandfather, and knew 
where his money was kept; the other by the counsel for 
the defence, that the constant presence of the prisoner 
about the house was sufficient to explain, one of ‘the 
most suspicious facts, viz. the finding of articles belonging 
to him, among the booty which the murderer had con- 
cealed on the premises. Some attempt was made to 
si ta motive for the crime, founded on complaints 
which the old man had made of the ot neglecting 
his work and squandering money on drink; but.this was 
neutralised’ by evidence of the good terms on which the 
prisoner and his taro 28 always were, and especially 
by the absence of any indication of ill-will on the even- 
ing before the murder. The only motive that remamed 
was the desire of getting sion of the £40, which 
the prisoner, as well as others, may have known ‘to be 
in the house, though there does not seem to have been 
any satisfactory evidence that the prisoner heard the 
statement about it. So far, therefore, there was nothi 
to fix suspicion particularly on the prisoner... Seve 
small specks of blood ‘were found upon his dress; but 
the scientific witnesses could not identify them as human 
blood, and there was nothing very extraordinary in the 
supposition that a man who was in the habit of killing 
igs might have got some of the blood upon his clothes. 
The rest of the positive evidence consisted entirely of 
tracing, in some way, to the prisoner, various, articles 
found on the premises, and others which either were 
used, or might fave been used, by the murderer. Juries 
are always disposed to attribute great weight to evidence. 
of this kind. ‘They are much more impressed by a 
material witness in the shape of some article which they. 
can handle and examine, than. by testimony which,ad- 
dresses their reason rather than their senses. _ Under 
some circumstances, the identification of a piece 5 of party, 
or an article of dress, and, still more, of a knife or @ 
bullet, may be almost conclusive evidence of guilt; but 
this was certainly not the case on the present trial. 

The first piece of evidence of. this kind was, that 
shortly before the murder the prisoner had got a friend 
to five him some rock-powder, a small portion of which 
still remained in ‘/his* waistcoat-pocket when he was 
cpermended The old man had eee been. 
shot with a bullet (the doctors said a round ge 
fired from’ an old gun that was kept in the house, and 
used more by the prisoner. than by any one else. But 
the bullet was not to be found, nor was any bullet traced 
to the prisoner’s possession. A few. days before, how- 
ever, he had gone into a forge, and filed off the end of 
a screw-head, which, he said, he wanted for a Fs abemp ons 
purpose; and it was suggested that this bit of. iron and 
the rock-powder were used to charge the gun with which 
the murder was committed. These circumstances mere! 
proved that the prisoner was possessed of the means 
committing the crime, and there was nothing at all to 
show that the rock-powder and the screw-head were 
actually employed. The result of the search ‘of the 
house and yard produced other evidence that was relied 
on as bringing home the guilt to the prisoner. It 
appeared that the old woman was, in-all probability, 
murdered with a large hay-knife, which was f 
together with a glove full of money, hidden in 
a hay-rick at the back of the house. Here, at 
least, there should have been a clue. But little 
came.of it. The knife belonged to the house, and 
one of the coins was identified as having been paid to 
the murdered man, but there was no trace of the owner- 
ship of the glove. All that was elicited. at,all i 

the prisoner was, that he knew. where the ha: 





upon 
knife was to be found, as in all probability many oth 
ersons did also, Another discovery was more material, 
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Hidden in a fidteot Which formed part of the fencé of 
thé pigstye, a bundle was found containing a £5 note, 
yas there was reason to believe had been the property 
of the murdered man ; a private letter of the prisoner's; 
a pocket knife, which he had borrowed a short titne 
bei ré, and had geri ¥r to use at the bi on the he 
ous evening ; 4 pait of sugar-ton longing to his 
grandfather, and a half-natiie ae whole being 
ve in a handkerchief, which seems to have be- 
pr) thy the prisoner. This, at first sight, strikin 
evidence was much weakéned by the facts that the knife 
was hot the instrument used in the murder, and that the 
prisoner could have had no motive to fabricate evidence 
big himself by tying up his own property together 
th the booty, and then placing the bundle where, if 
found, it would be dangerous evidence against 
him. On bra other vay theré was nothing 
extravagant supposi that a stranger dis- 
tutbed while riflin +e Wine would huddle to- 
gether everything that seemed of value, and might 
even purposely add any letters and articles of dress 
which he might find about the house, for the sake 
of diverting suspicion from himself to othets. That 
the prisoner’s letter, knife, and handkerchief might 
have been lying in the house where he worked every 
day, is so little improbable as to render the explanation 
sieuested for the defeiice more natural than the hypo- 
thesis that the prisonet made up the bundle for the sake 
of convicting fitinge If, After the murder, the prisoner 
was ¢ither rupees | innocent, or remarkably cool. 
He proposed a search of the pig-stye; he owned to 
having had a knife about ‘fim, and he looked, 
or pretended to look in his pocket for the 
letter, which afterwards turned up in the bundle. 
Some doubt was thrown on his statement about 
the ladder, because the marks which it had left were ve 
slight ; and it seemed, too, that if he had taken muc 
trouble to examine the room through the window, he 
t have discovered that his grandmother was dead, 
could sigs Maes failed to see the booty scattered 
on the floor. other respects his statements and 
demeanour after the discovery were quite consistent 
with his own narrative, and with the supposition of his 
innocéhce. The yy very suspicious thing in his 
conduct occurred before the murder. When he got 
the powder given to him, he said that he required it 
fot a purpose for which it was clearly proved he did 
not want it; and probably his conviction is as much 
owing to this f: as to any one of the chain of 
facts which in the aggregate satisfied the consciences 
of the jury. 

But one consideration which perhaps weighed more 
than anything else with the jury, was the great difficulty 
of acegunting for the escape of the murderer if he were 
i Ones ethan. hee the prisoner. The time was so 

daring which the whole tragedy must have been 
completed, apd the prisoner, his father, and others, were 
#6 800n On , that it was difficult to believe that 
the fo vine Bae have got eusy now being seen, 
or some trace by which he might be 
identified. gat i of this kind is no doubt 
by itself, and it cannot be said 
any one item of the positive proofs was at all con- 
dasive against the prisoner; but all the accumulated 
iis were so perfectly consistent with the prisoner's 
guilt, and the difficulty of any other hypothesis was 
#0 considerable, that there may have been en to 
justify the verdict, although the factsas reported do not 
Wa) elite where Pecks hake eet ts totict 
'y cases. where juries have to convict on 
Greumstantial evidence. 


a 
APPEAL IN CRIMINAL CASES, 


srieataesis 





somé of the speakers, that; if Onis of law ‘airueey 
their decision was provided fir altcaty y & perfettly 
satisfactory ttibunal, But, inasmuch as the’ Know: 
of the existing law by our legislatots is ‘ 
always proportionate to their zeal for adding: to, 
altering it, we may perhaps do, some service by, poin 
out that the powers of the, present, court, of. cri 
appeal are not so clear and comprehensive as they 
probably intended and supposed to be. Gia oiekee 
In the case of The Queen v. Aaron Mellor, argued in 
last Hilary Term, before fourteen judges, si utider 
the authority of the Act of 11 & 12 Viet:'¢. 78) ‘and 
forming what is commonly designated “The Court ‘of 
Criminal Appeal,” the provisions of that statute wére 
discussed at very considerable length, and the’ broadést 
diversities of opinion were expressed as to their con- 
struction and effect. The original que eres Eee 
before the Court ‘was this: on the trial of M 
panel of jurors contained the names of two persons, A. 
and B. When A. was called, B. by mistake answered to 
the name, and was sworn without objection by the 
prisoner. On the next day, and after the,prisoner had 
been convicted, the mistake was hae bal ee ] 
Justice Wightman, who tried the ‘case, ‘teserved’ 
uestion as to the effect of it, for the considération’ « 
the Court constituted under the above-mentioned statute, 
But before entering upon the difficult discussion’ 
the legal operation of this mistake, it was neces 
ascertain whether the Court, suppositig ‘it 't0’ 
artived ata decision, was competent to give it & p 
effect. Was the matter brought by Mr: Justi¢e Wig 
man before his brethren “ a question of law whidh’ ards 
at the trial "—those being the words used in the ‘stitut 
confetring the jurisdiction—or, dividing’ the’ ‘inquiry 
into two parts, was the question one of law or of! fad 
and did the question, w: wept? by Bey nature, #1 
roperl ing, “at the trial?” Upon pre 
ah titestlon, 4 e. the question whether the Court ¢ 
entertain the prone gs ac te a sree were gi 
by its various mentbers. The Chief Baron obse 
that, apart from the statute sh ai to give’ 
pater over the case, the objection oe. ply: hat 
n taken on a writ of error, ‘and ‘the bie’ 
if error there were, was “etror in fact, and not j 
in law.” And, inasmuch 4s the mistake ‘between 
the two jurymen passed unnoticed at the trial, and ¢ 
not come to’ the judge's knowledge until the ‘ext diy, 
the Chief Baron thought that the ae before the 
Court—whether a question of law or a questiolt of ine 
—did not “arise at the tfial,” within ‘the tiédning t 
the Act. In dire¢t opposition to the Chief: Barot, | 
have the opinion of Lord Campbell, that the questio 
reserved was one purely of law; and thit, Ae 4) 
a) 


yw 3 


upon which it arose occurred during the 
judge, while still acting utder the comm: 
the prisoner and reserved the point,’ the’ Coutt”h 
authority to decide it. The Chief JStistice said; mi 
“The salutary operation of thé statute would be greatly 
intipaired if it were confined to questions of JMW whit 
been opetily discussed duiting the trial” ” and th 
course he reconimended was, to order the’ prisitier ‘to'be 
tried again, and to keep him meanwhilé if yor 
the authority of the Court 80 Menthe: : One 
Baron, on the other hand, considered that the Cou tid 
no authority to order a second trinl ; and a f an at- 
tempt were fee fy Soe  « prlhonet he would be 
entitled to a hdbeas corps for his ischarge. i 
The Chief of the Common Pleas felt very grave aim 
serious doubt, but he gave his opinion with Catt 
bell that the statute otight to receive a liberal ¢ 
enlarged construction, and that the question Teserys 
was within the cognizance of the ve hog atte VEY 
of the Act was adopted by four ptilsne judges’; and @ 
dron had also the 


Cobo conelision of the Ch 


supp fout pulse judges, whi three otha 
ln tte sine on oh thers vai abil 
lute ta Yor, and five ligainst, the extitendp Ofte 
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on 9 the Cour; and, there were also three 
judgments in, the; negative, In this state of 
@.curious question, sug itself as. to.the in- 
to be allowed to the doubtimg members of the 
Gobrt.:| But the matter did not stop. here. Twelve 
judges delivered opiniéris thé main: question) and 
six-of them held that there Had been, atid six that there 
not & mistfial, the consequence of the affir- 

roposition béitig that’ thé prisoner ought to be 









elated themselves against the jurisdiétion, did not 
ter. upon. the, question sectval all, The final 
rl mn that the conviction, which ; was capital, was 
rmed. 

Now, the point upon which Mr. Justiee Wightman 
asked the assistance of his brethren was certainly one of 
very great nieety, and: involving: the ‘consideration of a 

al of ancient law.. .But | the, statute whieh occa- 
sioned the preliminary debate is only ten. years old; it 
is.not a long one, and we cannot E. inking that 
means might have been foutid to express the intention 
of the Legislature in clear and unambiguous terms. We 
ip. not forget, that, when Bugation of this sort arises, the 
e of causing it does not always.rest wholly on one 
side {since courts of law. sometimes show themselves as 
prone to subtleties of construction a8 Parliament ap: 
addicted to slovenliness of thought and | » But how- 
ever the state of the difficulty of the law may have 
been created, it is desirable to point out that it exists, arid 
calls fot feredy ; and it tnust not bé supposed, in the 
House of Commotis or any where élse; that this country 
possesses a complete and satisfactory ee of appeal 
i cases ag matters of Jaw, and that 
that remains to be done is to provide a court of 
reel matters of fact, It seems to. us, that 
rior nt rors tea | first place, take on. gw 

Heiplés upon. whi parties are agreed s be 

into — effect.” Now there is no dispute 

the control of the presiding judge, there 

to a higher tributial upon questions 
flaw. Some enthusiasts for the system of appeals 
contend that such questions ought to go to the superior 
court, whether the judge who tries the case approves 


or not. But the, proféssors. of this advanced: doctrine 
would, join with the more moderate party to carry out 
y that in whieh all concur, us, then, have 


an amending Act, upon the construction of. which. it 
shall be irnpossible for he jap to disagree ; and when 
one: portion of the law has been thus brought into a 
working shape; Mr. M‘Mahon, aiid other reformers, 
may properly proceed to Claim & flirther éxtension of 
the principle of criminal. appeals. 
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Legal News. 


HOME CIRCUIT.—Goiprorp. 
(Before Mr: Baron Bramwa.v.) 
Rey. y. Ward.—Aug. 4. 
dered to take his trial for manslaughter 
of ame a either through 








ny 
of, nape, appeenes for the prosecution; and Mr. Serjt. 
u r. Le Breton mS pole pean! P 
od tie prisoner was a. 8 n. practice at Streathar 
dwas called in te abhor the deceased shortly after she ha 
“ee of achild. ‘The d 





was, & single woman, 
ha the fact of her. being pregnant from her 
she was dellyered of b child, without assistance, in 
ore, room. When the prisoner arrived, the umbilical 
cord had not severed. ‘This he immediately did, and then 
om gu @ away the Biase tit, me net of oe i 
? Wi ent, observed to that he was takin 
‘Qway 4 peel Cal es chee e ansW that tho after- th 
rotten». The prisoner had not.exposed, the person of the 


Brera bein rich e 


apiih. The retaining two judges; who had || 


liar, and something to atousé apptehension of it. ; 
decedsed’s state becoming évery moment morte cri Mr. 
Parrott, anothér surgeon, was sent for, and shortly atrived, did 
the after-birtk propéetly taken away; and it was ascettained 
that the prisoner had taken away a large portion of the smallér’ 
intestines, which had protruded after parturition. ‘The deveased” 
died 4 week after the délivery. ware 
Mr. Parrott, in his evidence, said tliat the vagina was Pip- 


‘tured in the delivery; ahd the small intestines which 


just abdve the uterus ptotrided after the birth. That the uni- 
bilical cord, varies very much in length, anid, although he ae 
self could y understand how ary one shobld mistake th 
small intestine for ‘the cord, yét he knew that’ ¢ 
persons in the profession thought it very possitile to do~s)- 
That, at thé time of pre a the gut would’ bé’ ertipt 
and flaccid, and would feel not unlike in touch to. the un 
bilical ‘cord. Cases of protrusion of the intesting were ‘Very 
raté in practice, and possibly one might mistaké that for the 
cord to which the after-birth is attached. The tuptute of the 
vagina of itself would be highly dangerous, it wis almost as 
dangerous 4s the rapttire of 


uterus; and even if the inte’ 

tines i beech put back the patient might never have fe- 

covered. ; 
The learned judge here interposed, ahd said, every mistake 

that a man made was not to be purished criminally, and it was 

clear that the prisoner had been as eareftil as he could, but had 

made 4 mistake, without béing guilty of gross want of skill" ” 
The jury accordingly returned a verdict of not guilty. 





OXFORD CIRCUIT.—Monmovtu. 
(Before Mr. Justice Hitt and a Special Jury.) 
The Queen v. Fox.—Awg. 7. : 
Mr. Skinner, Q.C., and Mr. Scotland, appeared for the prose- 
cution; Mr. Serjt. Pigott, Mr. Phipson, and Sir 7. Phallips, for. 
the. defendant. we 
This was dn indictment found at the last assizes, which 
charged the defendant, Charles Burton Fox, the clerk of the 
justices at. Newport, with a misdemeanour. indict 
was removed to tlie Court of Queen’s Bench by ede a a 
was now sent down for trial by a special jury. The defendant 
and Mr. Charles Prothero, the clerk of the peaee for the coun’ 
of Monmouth, carried on business as attorneys and solicit t 
Newport, and shared the fees which Mr. Fox received as ¢ to 
the borough justices, and those which Mr. Prothero received as. 
clerk of the peace for the county. : : 
Now, the. Municipal Corporations Amendment Act (5 &6 
Will. 4, c..76), by the 102nd section, enacts that— aise 
It shall be lawful for the justices of ¢very borough to which sepatate 
commission of the peace shall be granted as aforesaid, at their fixst or 
other meeting, and they are hereby respectively required to 


person to be the clerk to the justices of such borough, to be 1 
| Sa ens, SOS eons een nes See 
of clerk to the justices by death, removal, or wis o- 
vided that it shall not be lawfal for the said ee Se an 
aé guich clerk +o the justices any alderman or councillor of sach 
oF clerk of the peace of such borough, ar the partner of 
peace, or any clerk or person in the employ of such 
provided also, that it shall not be lawful for the 
justices, by himself or his partner, to be directly or i 
employed in thé prosecution of any offender commi 
eae ee a et ee ee 
court of gaol very, or general or quarter sessions; r 
being an alderman, or councillor, or clerk of the peace of any 
or the partner or clerk in the employ of such clerk ge Be 
dct as clerk to the justices of such bo , or shall o! 
premises, shall for every such offence t and pay the sum of 

thereof to the treasurer of such borough, te be 
credit and account of the h-fund of such 4 
moiety thereof, with full costs of suit, to any persef will sue 
same in any of his Majesty's courts of record at Westminster. 

ov 


The indictment, which was framed on the 
thé above section, alleged that on the 17th of vate f 
a separate commission of the peace had been grant 
borough of Newport, and that on the 30th of Jtme, I 
defendant, Charles Burton Fox, was appointed, aud 
dlérk to the justices of the borough, pursuant to 
section. It then allegéd that during all that tine the 
was the partner of one Charles Prothero as ah attorney, and 
that Charles Prothoro was the clerk of the 
of&Monmouth, and by reason thereof was Interested and ei. 
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trial: the said Charles Prothero received fees; and it then 
alleged that the defendant, as partner of the said Charles 
Prothero, was, while he was clerk of the said justices, interested 
by his partner in the prosecution of such offenders by being 
entitled to,share and sharing in the fees received and taken by 
the said Charles Prothero, &c. 

Mr. Woollett, the town clerk of Newport, said, the defendant, 
Charles Burton Fox, has acted as clerk to the justices of the 
borough since the year 1845. The borough is one of those 
mentioned in Schedule A.to the Municipal Corporations Amend- 
ment Act, It has a separate commission of the peace. The 
defendant is an attorney and solicitor, and carries on business in 

ership with Mr. Prothero, under the firm of Prothero & 
‘ox. Mr. Charles Prothero discharges the duties of clerk of 
the peace for the county. Newport has no separate court of 
quarter sessions. Prisoners are committed at Newport for trial 
at the assizes or at the quarter sessions of the county. Mr. 
Fox, the defendant, generally attends in person as clerk to the 
justices. His clerk (Thomas Kessick) takes down the evidence, 
and the defendant advises the magistrates. I was concerned in 
the prosecution of Thomas Hunter, Ellen Griffiths, Ellen 
Dwyre, Ellen Edwards, and Charlotte North, who were com- 
mitted by the borough justices for trial at the Usk Sessions. I 
paid the fees to Thomas Kessick, Mr. Fox’s clerk; and I 
attended at the county sessions at Usk on the prosecution and 
trial of those prisoners. I paid to Mr. Wildy, Mr. Prothero’s 
clerk, in North's case, 11. 13s, 24; in Griffiths’ and Dwyre’s 
cases, 11, 15s. 8d.; in Edwards’s case, 1/. 13s, 2d.; and in Hun- 
ter’s case, 11. 19s. 8d. The amount depends on the number of 
witnesses, &c.; but we don’t know how the amount is made 
out. 

Mr. Serjt. Pigott here produced the table of fees in force in 
the year 1857, and which, it was stated, had been drawn up 
and allowed under the 7 Geo. 4, c. 64. 

Mr. Woollett continned—Those fees do not include the’ fees 
paid to the clerk of the indictments. I paid the fees I have 
mentioned to Mr. Prothero, as clerk of the peace, at the 
Epiphany Sessions, in January, 1857. 

Cross-examined.—In 1853 and 1855 returns were made by 
the clerk of the justices (the defendant). An attempt was made 
by the council to induce the defendant to take a salary. That 
was first mooted in 1853. The council desired to fix his salary 
Aria one-half. I prosecute by desire of the council of the 


‘Re-examined.—I am the town clerk of the borough of New- 
port. There have been two or three meetings of ratepayers, 
7 whose decisions the council have acted. The 14 & 15 

ict. ©. 55, s. 9, was here referred to, which makes provision for 
paying the clerk to the justices by salary, instead of by fees; 

the witness stated that it was attempted to have that Act 
carried into effect. 

George Handy said—I am clerk to Mr. Woollett, the last 
witness. I attended at the county sessions held at Usk, in 
March, 1857, and conducted the prosecution against Dennis 
White, who had been committed by the borough justices, and I 
paid 12, ~ _ to Mr, ae the clerk of the clerk of the 
peace. e fees were paid for arraignment, calling jury, swear- 
ing, taking verdict, &c. weit 

Charles Prothero said—I am clerk of the peace for the 
county of Monmouth, and in partnership with the defendant, 
Mr. Fox, as attorneys and solicitors. I was formerly in partner- 
ship with Mr, Towgood, and we were appointed joint clerks to 
the justices till the year 1845. The defendant then became 
sole clerk to the justices. We share the fees connected with 
both offices, clerk of the justices and clerk of the peace, and have 
done 80 since 1848, 

Cross-examined—The average amount of my fees as clerk of 
the peace, in respect of criminal prosecutions, for five years 
previous to the 14th of August, 1855, was 5401. 11s, That 
was the average of the fees and emoluments in criminal pro- 
seeutions. I made a return under the 18 & 19 Vict. c. 126. 
The amount of fees for the year ending in August, 1856, was 
3571, 15s, 2d, The number of prisoners had diminished: 
fees for the year ending in August, 1857, were 4461, 15s. 2d. 
The fees for he current year are below the average of the five 

ears, The diminution of prosecutions is a saving of labour. I 

ve received an allowance to make up the average on both 
those years. 

Re-examined,—The amount in the current year will be about 
the same as last year. It might be more. The first payment 
was made on the 24th of June, 1857; and the second payment 
on the 9th of January, 1858. 

This was the case for the prosecution. 

., Mr. Serjt, Pigott then submitted that there was no case against 


, ue aot 
; 





the defendant. In the first place, he was not interested by his 


partner in the prosecution of any offenders, though pgs ao ut 


certain fees which the clerk of the peace took on their “ trial’ 
and, secondly, the clerk’of the peace had no‘ interest in ‘the’ 
number of offenders, the deficiency in fees being now ’made up, 
so as to equal the average of the) five years to 1855. He also 
cited Coe v. Lawrance (1 Ell. & B. 516). jvilsh 

Mr. Skinner contended that the defendant was, by his partner 
indirectly interested in the “ prosecution” of offenders... 

Mr. Justice Hixx said, he could not finally decide the question 
here, and suggested that the facts should be turned into a special 
case for the opinion of the Court of Queen’s Bench, without 
prejudice to the defendants right to sue out a writ of error. 

‘This course was ultimately acceded to, and a verdict taken 
for the Crown, it’ being intimated by the judge’ that neither 
party could consider this as a triumph. 

Verdict accordingly. 





WESTERN CIRCUIT.—Gtovucester. 
(Before Mr. Justice Bytzs and a Common Jury.) 
é Smith v. Kear § Another.—Aug. 9. 

Mr, Skinner, Q. C., and Mr. Powell, appeared for the plaintiff; 
and Mr. Serjt. Pigott for the defendants. 

The plaintiff, J. K. Smith, sued the defendants, Mary and 
Thomas Kear, to recover the amount of his bill of costs’as an 
attorney, 627. 16s. 2d, and £2 lent. The ‘plaintiff had 
been regularly retained by the defendants to take proceedings 
to obtain the partition of some property in which they were in- 
terested in common with one John Kear. The value of the 
property being small, the costs of the proceedings more than 
swallowed up the amount for which it was sold under a.decree 
of the Court of Chancery, The money realised was only £170; 
and. the costs having exceeded that, the plaintiff brought the 

sent action to recover his bill. 

The defendants were in rather a humble station; and the 
female defendant swore, that, when she signed the retainer, the 


plaintiff told her that, if they won, the uncle, John Kear, would: 


have to pay the costs; but if they failed, he would'do whatever 
he did for her “ graciously ” or “ gratuitously.” » This was con- 
firmed by another witness, named Trotman, called by the defen- 
dants. It was elicited, on cross-examination, that’ two other 
persons present on the occasion were now dead. It also ap- 
peared, from a.receipt which was put in, that the £2 was 


advanced to the female defendant alone. ‘The plaintiff was not. 


called to contradict the defendants’ evidence as to the terms on 
which it was alleged the retainer was given; but the witnesses 
were cross-examined at some length, to show that there was a 
strong feeling of hostility towards the plaintiff, not’only on’ the’ 
part of the defendants, but also of their attorney. This was 
relied upon by’ the plaintiff‘as a» reason why he was not put 
into the box. LE 

Mr. Justice Bytes summed up the evidénce,and left it to 
the jury to say whether they believed the: female defendant, 
confirmed as she was by the witness: ‘Trotman. 4 

The jury found a verdict for the defendants, 


LORD KINGSDOWN. ES 

For some years past the country has had the advantage of 
Lord Kingsdown’s presence in the Judicial Committee of the 
Privy Council. Sitting in'that tribunal; he sustained, and if 
possible increased, the brilliant reputation which he had gained 
as a lawyer in the courts of equity. Without that narrow 
technicality which characterised his great rival Lord St. Leon- 
ards, he exhibited:an amount of legal ace a power of 
grasping legal princigiat, and a clear vigour o diction, which 
place him in the ranks of the first English Loe who have 
ever adorned the bench. ‘The cases brought re the Privy 
Council require something ‘more than a knowl of’ ‘mere 
municipal law. Neither “Coke upon Littleton,” nor the 
decisions of Lord Eldon, will serve the purpose of a judge o 
that tribunal. The Judicial Committee is the Court of A 
from every quarter of the globe, and rightly ‘to determine the 
appeals that come before them requires a knowledge of almost. 
every system of law which prevails throughout the civilised 
world. The judge who attempts to grapple with the questions 
ventilated there must be more than « technical lawyer. He 
must be profoundly versed in the principles Ww! lie’ at’ 
root of all laws; in short, he must be a scientific jurist. 
law of the Hindoos and the Mahometans, the civil’ law 
Romans, international, ecclesiastical, and maritime law, 
all be understood and applied. - seed aie 

* * * * aa L pov 
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the juris of the Privy Council. The disputes arising 
“out of the Gorham and Belgravian controversies; the prize 
questions arising out of the Baltic blockade and the Russian 
“war; have required for their settlement the utmost impartiality, 
the clearest’ judgment, ‘and the most accurate ‘knowledge of 
Maw. In’ the’ discussion of these questions while in course of 
‘grgument, and inthe preparation of the written opinions in 
which ‘the ‘advice: of ‘the Council has been tendered to her 
Majesty, Lord Kingsdown ‘has taken the most prominent part. 
‘It is; we have good reason to know, the universal opinion, that 
no series'‘of judgments ever gave more universal satisfaction. 
Indeed, unless it be in the decisions of Lord Stowell, or in 
those of the Supreme Court of the United States, it would be 
difficult to find a more’splendid monument of judicial ability 
than exists in the Privy Council Reports during the time of 
Mr. Pémberton Leigh. 
* * * * coe * 

He is still in the vigourof his powers. There is no abler 
lawyer now living.. The country has reason to congratulate 
itself that this eminent man has consented to accept the honour 
which Lord Derby has had the good sense to offer him.—Daily 
News. 

The Right Hon. Thomas Pemberton Leigh, “Baron Kings- 
downe, of Kingsdowne, in the county of Kent,” is the eldest 
surviving son of the late Mr. Robert Pemberton, of the Inner 
Temple, Barrister-at-law, by Margaret, eldest daughter and 
‘oosheir of the late Mr. Edward Leigh, of Bispham-hall, county 
of Lancaster, and uncle of Mr. E. Leigh Pemberton, the 
equity draftsman and conveyancer of Lincoln’s-inn. Mr. Pem- 
berton Leigh was called to the bar in 1816 by the Hon. Society 
of Lincoln’s-inn, of which he is now a bencher, and was 
appointed one of his Majesty’s Counsel in 1829. In 1831 he 
became, in the Conservative interest, M.P. for Rye, but did 
not represent that constituency in a second Parliament: At 
the general election of December, 1834, during Sir Robert 
Peel’s first tenure of office, he was chosen M.P. for Ripon, 
by @ majority of 235 to 125 over the late member, Mr. 
Staveley; and he was re-chosen, without a contest, as the col- 
league of the present Lord St. Leonards, in 1837, and again 
in 1841. In January, 18438, he succeeded to the estates of 
the date Sir Robert Holt Leigh, Bart., of Hindley-hall, Lan- 
cashire, and assumed the additional surname and arms of Leigh. 
He shortly afterwards ted the Chiltern Hundreds. In 
1841, he had been appointed Attorney-General to the Prince 
of Wales, and in May, 1848, he was promoted to the post of 
Chancellor and Keeper of the Great Seal to his Royal High- 
hess, and ‘at the same time was sworn a member of her Ma- 
Jesty’s Privy Council. He is unmarried: 


NULLIFICATION OF A PRINCE’S MARRIAGE, 


«A case of some delicacy has just been submitted to the 
Civil. Tribunal of Strasburg. An old lady named Poumeyer 
died in that city in November. last, leaving a considerable for- 
tune; and Baron de Friederich, Chamberlain to the Grand 
Duke of Hesse Darmstadt, and M. Kugler, an advocate of 
Strasburg, thinking themselves the nearest heirs, the former by 
the female side, and the latter by the male, were about to pro- 
ceed to divide the fortune between them, when some more dis- 
tant relatives stepped'in, and disputed altogether Baron de 
Friederich’s right to receive anything, on the ground that. he 
was only related to the deceased through his mother, a Mdlle. 
Seitz, who in 1788 had been married morganatically to Prince 
Frederick Augustus of Hesse; and that, as her marriage was 
tull and void, his birth was illegitimate. An action having 
been brought, it was contended that the marriage was void—Ist. 
Because the female at the time of making it was under age, 
atid had not obtained the consent of her mother; 2ndly. That 
neither the Landgrave of Hesse, the prince's father, nor the 
Emperor of Germany, had given their consent to it, though 
that consent was necessary according to the Hessian law; 
Srily. That the banns not been duly published; 4thly. 
That it had not been celebrated in the presence of witnesses; 
Sthly: ‘That the register of it had not been duly signed by the 
eae and 6thly. That the Protestant clergyman who celebrated 
it had not power to perform it. The tribunal, after hearing 
Jong aguments on f of Baron de Friederich, decided that 
the marriage was null and void, inasmuch as it had been con- 
tracted when the girl'was under age, and without her mother’s 
Consent; had not been duly published, and, above all, had not 
been celebrated in the “own parish” of the parties—they be- 

to Darmstadt, and it having taken place at Greisheim 





ish.” The tribunal therefore declared that Baron Friederich, 
ing illegitimate, was not entitled to any portion of Mdme. 
Poumeyer’s property.—Daily News. 





Mr. Francis Pearson Walesby, B.C.L., and M.A., of Lincoln 
College, Oxford, Barrister-at-law, and Recorder of Woodstock, 
expired at. Park-crescent, Oxford, on Thursday, the 15th inst. 
Mr, Walesby took his B.A. degree in 1827, having been called 
to the bar the previous year; was formerly Fellow of Lincoln 
College; and from 1829 to 1834 Professor of o-Saxon in 
the university. By his death the recordership of Woodstock - 
and one of the proctorships of the Chancellor’s Court in the 
university become vacant. 

Aceording to the Nottingham Journal, the Lord Chaneello™ 
has elevated two Liberals and one Conservative to the dignity,of 
justice of the: peace in the borough—L. Heymann, Esq:,;Mr- 
Frederick J. Hadden, and. Mr. J. L. Thackeray. 

The Insolvent Debtors Court will sit on Monday, the 16th, 
and again on the 30th inst., for bail cases and motions. Among 
the recent petitioners for protection is Sir William Magnay, 
Bart., whose hearing is appointed for the 10th of November: 

At the last assizes at Durham, the Lord Chief Baron directed 
the taxing officers not to allow the charge for depositions when 
written on both sides of the paper.— Daily News. 

By an Order in Council, dated July 31, the provisions of the 
“Common Law Procedure Acts 1852 & 1854,” and the rules 
made in pursuance thereof; and of the “ Summary Procedure 
on Bills of Exchange Act, 1855,” are to extend and apply to 
the Court of Record, holden in the borough of Poole. 

At the sitting of the Court, ‘Lancaster, on Aug. 9, Mr. Peter 
Burke aud Mr. Sowler, having been nominated as Queen's 
counsel of the County Palatine, were called within the bar by 
Mr. Baron Martin, and took their seats accordingly. 


Legislation ‘of the ¥ear. 


21 & 22 VICTORLE*, 1857-8. 


Cap. L—An Act to indemnify the Governor and Company of the 
Bank of England in respect of certain Issues of their Notes, 
and to confirm such Issues, and to authorise further Issues for 
a Time to be limited. 

The first Act of the session just closed is of little practical 
importance now, but as a memorial of a national crisis, and 
& precedent for future occasions, it will always be interesting; 
and it seems desirable to commence our examination of ‘the 
Bills which have become law since we last explained the current 
legislation of the year seriatim, by an account of the legal 
matters involved in this Act of Indemnity. The necessity, then, 
in point of law, for passing such an Act as that’under discus - 
sion, arose by reason of a provision in the Act in the 
year 1844, “To regulate the issue of Bank Notes, and for 
giving to the Governor and Company of the Bank of England 
certain privileges for a limited period,” to the effect, that, from 
Aug. 31, 1844, the issue of its notes should be kept distinct 
from its general banking business, and that there should be 
transferred and set apart to the “ issue department ” securities 
to the value of £14,000,000 (including the ‘debt due by the 
public to the Bank), and, also, so much gold coin, and gold and 
silver bullion then held by it as should not be required by the 
“banking department;” and that, thereupon, there should be 
delivered out of the issue department into the banking depart- 
ment such an amount of notes as, together with those in cireu- 
lation, should be equal to the aggregate amount of securities, 
coin, and bullion so transferred to the issue department—the 
whole of such notes to be on the credit of the securities, coin, 
and bullion so transferred—and that thenceforth (unless te the 
extent and under the circumstances mentioned in the Act) the 
Bank should not be at liberty to increase the amount of securi- 
ties beyond the £14,000,000; though they were at liberty to 
diminish and then raise the amount to that extent from time 
to time as they should see occasion; and, further, that after 
such transfer as aforesaid of securities, coin, and bullion, to the 
issue department, it should not be lawful for the Bank to issue 
notes either into its banking department, or to any persons 
whatever, save in exchange for other of its notes, or for gold 
coin, or gold or silver bullion received, or purchased for the 
issue department under the provisions of that Act, or in ex- 
change for securities acquired and taken in the issue depart- 
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ment under that. Act, proyided always that the Bank in their 
bankix g department might issue such notes as they should at 
any time receive from their issue department, or otherwise, 

One effect of this provision in the Act of 1844—which, for 
the purpose of understanding the precise nature of the Act: 
under discussion, it’seems desirable to give more fully than is 
done in the ‘recital to that Act—was, ‘and is; that if there 
should happen to be for any cause a’run upon the Bank, it 
would be solicited by its customers (such as’ the joint stock | 
‘hanks, bill discounting’ houses, and merchants,) to’ ‘discount 
bills of exchange and promissory notes, and to make advances 
upon other approved ' securities of different kinds, ‘to 4 greater 
extent than is practised in ordinary times; ‘and that’ the Bank 
must (when the pressure has reached 'a ‘certain ‘point,) refuse 
‘such’ accommodation, ‘because it ‘has’ already ‘in ite issue 
‘department the full amount: allowed by \the:7 & 8 Vict. 
@.'32. ‘The consequence of such a‘refusal on; the part of the 
Bank in a time of panic must of course be, that the parties 
seeking such discount or advances are ruined ; and, by theirruin, 
increase the panic already existing. On the other hand, unless 
under the protection of an Act of Parliament, or (what is 
practically equivalent to such a protection) the guarantee of 
the Government for the time being that the ratification of Par- 
Tament to a temporary breach of the law will be obtained, the 
Bank directors have no choice, They may, it is true, to a cer- 
tain extent, check the amount of applications by raising their 
rate of discount; but this’ resource ‘has ‘its limits, and; indeed, 
in\a general panic is disregarded. Moreover, the batiking de- 
ac) itself will in such cases be threatened with insolveney 

y the sudden withdrawal of coin from its cellars; and,' conse- 
quently, if the Bank refuses the facilities required by their 
customers, both they (and with them’ the commercial credit of 
the’ country) fall; and the Bank itself is lost. “And yet to 
accede to the applications for bank notes in exchange’ for seca- 
rities when the latter have reached the point warranted by law 
is a very serious matter; for,,though the Act of 1844 simply 
makes it “ unlawful” to issue an excess of notes, without fixing 
any express pehalty or punishmeijt to ‘the breach.of the statute 
in this respect, yet not only would such breach, if uncondoned 
by Parliament, work a forfeiture of the Bank charter, but it 
would render thé directors themselves, and those employed by 
them, liable to the penalties of a misdemeanour, for infringing the 
provisions of an Act of Parliament; and, indeed, in a case in- 
volving such mighty interests, the parties concerned in such an 
infraction of the law would probably be impeached.’ Moreover, 
the whole of the excess of issue being unlawful, the transac- 
tions of the Bank would be plunged into inextricable confusion. 
In the crisis of 1857 the course which matters actually took is 
top well known to require our especial notice, Asin the year 
1847, the Kank directors were invited to break the law by her 
Majesty’s advisers for the time. being; and since, notwith- 
Standing the relief giyen by the mere publication of the Go- 
vernment letter, an excess in issue to the amount of about two 
millions * actually took place, the Act. under discussion became 
necessary. Had'the Bill not become an Act, the ministers who 
advised the breach of the law would have incurred a most 
serious personal liability as well as the Bank authorities them- 
selves. On the other hand, had Parliament been: sitting 
at the time of the crisis, the Act under discussion would 
have been different in its form, because, by the suspension 
of Standing Orders, it might have been passed in time to 
avoid even a temporary breach of the law; but as that was 
not possible under the circumstances, the only course was to call 
together Parliament for the purpose of passing an Act of indem- 
nity and compensation, such as that under discussion. It con- 
sists only of three clauses. Sect. 1, confirms and makes yalid 
all issnes of notes made by the Bank since Nov. 17, 1857 (the 
date of the Government letter above mentioned), although beyond 
the amount anthorised by law, and all acts necessary for the 
making of such issues; and indemnifies and discharges all per- 
sons concerned therein from all proceedings whatever by reason 
thereof. Sect, 2, enacts that so much of the provision of 7 & 8 
Vict. c. 32, as limits the amount of the securities to be taken 
into the issue department “shall be and be deemed to have been 
suspended as from” the date above mentioned, until a certain 
other date, or until the giving of a certain notice by the Bank, 


therein specified; whereupon the suspension shall cease. And. 


& 3 provides for the reduction of the excess of issue to. the 
amount limited by the Act of 1844, upon or before the expirati 
or cesser of the suspension. 
Onr readers will remember how (from whatever. cause) the 
* This was the actual atnount of over issie—but as the Bank at the 
same time held in reserve more than £1,500,000, the actual amount re- 
quired for relict was less than half-a-million,—( Vide sup. p. 57.) 
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tide of panic turned with the publication of the Governmen 
letter, aad subsided even before the “het une use Yad 
Car. XL—-An Act to repeal the Stamp Duties : on Matrj- 
pap et a ain ac 8 










By the General Stamp: Act (55) Geo. 8, c, 184); there were 
imposed stamp ‘duties ‘upon the admission of any person to any 
degree in any of the’ universities of Hngland ior Treland, or to 
the degree of Doctor of Medicine in eithér of the universities of 
Scotland.’ .A'stamp duty was also, by the same Aet, given on 
the admissidn or ‘matriculation of any person td any of the 
English ‘or Irish universities. We leara’ fromthe evidente 
before the Cambridge University Commissioners, on ‘which their 
report in the year 1852 was foundéd, that this tax, so far as'that 
university was concerned, !produced to the  Goveriment an 
average annual income of about £3000. (Hvidence,-p. 15.) On 
the other hand, several of the professorships in the university, 
with no regular, or but a scanty, endowment; havé been, till the 
present time, rendered of more value ‘by Government grants, 
annually voted by Parliament. Among the changes: which were 
thought advisable by the university commissioners, and carried 
into effect by 19 & 20 Vict. c. 88, was a species of barter, tothe 
effect, that, if the Government would give up the stamp, duties 
above referred to, the university would render: these annual 
grants unnecessary by itself providing for the proper payment 
of these professorships, . It was remarked by the commissigners, 
in their report (p, 140), that these taxes were not charged on 
the students of other universities in the United Kingdom; and 
that, if they were remitted in favour of Cambridge, the uni- 
versity might fairly be ealled upon not only to raise opt of the 
fees paid to it by its students and graduates certain museums and 
other buildings much required, but provide for the stipends of 
the professors theretofore.helped out by the bounty of the legisla- 
ture. _ With regard to two of these profesvorships however (the 
chairs, namely, of Modern History and Botany), the commissioners 
proceeded to recommend that some contribution to the required 
stipends should. still be.made by Parliament; but their 
mendation in this respect was not attended to—-the clause jn 
19 & 20 Viet, c. 88, upon, the subject (yiz. the 47th) be 
merely to the effect that the stamp duties payable on matn- 
culations and degrees should be abolished so soon as provision 
should hayo been made by the university to the satisfaction of 
the Commissioners of her Majesty’s Treasury, in Jien of the 
maneys theretofore voted, annually by Parliament, .; This Las 
vision, the Act under discussion recites to haye been now 
by p grace of the yniyersity, dated Dec, 10, 1857; and in com- 
pliance with the aboye arrangement contained in the statnte of 
1856, the present Act, repeals, quoad, hoe, the e of 55 
Geo. 3, c. 184, from and after 1st April, 1859; and, we suppose 
for the greater caution, repeals also any other Act which imposes 
duties on, or in connection with, matriculation and ion to 
degrees in thé university. But, as 4 matter of ‘prudence, it fur- 
ther enacts that tio salary or allowanee payable under the above- 
mentioned grace to any of the professors theretofore provided for 
by Parliament, shall be discontinued or reduced without the'edii- 
sent ofthe Treasury." “he chairs thus dealt with are those of 
Modern History, Civil Law, Chemistry, Anatomy, Botany, 
Mineralogy, and the Jacksonian Professorship of Natural and 
Experimental Philosophy. Of these the first two were founded 
by the Crown, the remainder by the university or by private 
persons. 


Car. XIX.—An Act to continue 3 f 4 Vict. c. 110, to amend the 
Laws relating to Loan Societies. 

In explaining the Acts passed in 1857 we had oceasion to 
offer some remarks in reference to the 20 & 2) Viet, ¢ 41, 
called “ An Aet to revive and continue an Act to. amend the 
Law relating to Loan Societies.” That statute was rendered 
necessary because the Act 3&4 Vict. c. 110, by which these 
societies were regulated and encouraged by law for a. certain 
limited period, had been inadvertently allowed to expire, thereby 
leaving the affairs of the existing companies ina very unsatié- 
factory state. The Act to which we. refer endeavoured’ 
remedy this inconvenience by continuing 3 & 4 Vict. o, 110, 
till August, 1858, and by making a special enactment with 
regard to the interval of time during which these societies. were 
left without an Act. Early, howevemin the session which has 
just closed, it was found that the winding-up.of the soci 
which the framers of 20 & 21 Vict. c.41, hoped would 
been completed before the present time, could not be 
till long after; and, therefore, the Act under discussion at; 
prolongs the existence of these societies, and thet of the . 
by which they are regulated, for the period of years, 
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"Tip Act praceods to'say, that: the provisions of 20 & 21 Vict, 


cf, which were to take effect after Ist Aug., 1858” (that is, 
jp-the temporary. continuance of 3 & 4 Vict. c. 110, and 
othe rules‘ certified thereunder with regurd to then existing 
goieties, wntil they should. be wound up and their assets 
ided). ‘ shall.take effect whensoeyer 8 & 4 Vict, c. 110, may 
aspire, and not otherwise.” The meaning of this seems to be, 
in-the event of someone or more of the loan societies now 
ighed:;not. being ‘finally wound up on or before Aug. 1, 
then, as regards, them tho 3.& 4 Vict. c. 110, and the rules 
such societies, shall remain in force, notwithstanding the 
ceasing of that statute to be law from and after that 
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Cages in the Probate Court. 


Wits Non TOBE FOUND—PRESUMPTION OF REVOCATION 
joetHOW REBUTTED—GRANTING PROBATE OF DRAFT. 
Patten ¥;'Poulton § Others, 6 W. R. 458. 


When a.will is’ proved to have been in the custody of a tes- 
titor, and is not to be found ‘after his death, the presumption is, 
that he’ destroyed it himself, and that he did so animo reyo- 
aandi. No oné ‘else canbe presumed to have destroyed it 
without his knowledge or authority, for that would be to pre- 
simé a crime. The presumption, however, that the testator 
destroyed ‘it animo revocandi ‘may be rebutted, and this case 
shows, what circumstances ‘will’ be sufficient for that purpose. 
The testatrix,’ Julia “Clareniza, née Poulton, was married in 
* to John Peché, and by him had three children, who were 

fiving at the'time ‘of her decease, She afterwards discovered 
that her marriage with Peché was void, in consequence of his 
aving ‘been’ previously ‘married to another woman, who was 
alive at thé time. ‘She then left’ him, and subsequently mar- 
ried Count Clarenza, but had, no second family. She was all 
the time ‘devotedly attached to her three children by John 
Peche. “Aftér the count’s death, in 1822, she went to reside at 
bp and frequently spoke to her friends in the neigh- 
jurhood of her anxiety'about her children, and of her inten- 
tion #0 "settle “her affairs, so’ that they might enjoy the small 
rty she had. to’ dispose of; and she seemed perfectly to 
nd that her children were ‘illegitimate, and, without 

“testamentary disposition, would inherit nothing ‘after her 
death!" Ti'"1837, she was ‘about to remoye to Torquay, and 
give instructions in het own handwriting to, Mr. Patten, a soli- 
t, to mike her will, requesting him to act as executor. 
gly a will was prepared; and duly executed on the 
f October, 1837, the attestation clause on the draft being 
3.same time filled up'to correspond with the original; the 
was handed ‘to the testatrix, and Mr. Patten retained 
ossession of the draft. She then went to Torquay, occupying 
part of the’ house in ‘which’ her brother, R: L. Boulton, resided, 
and after Wards ‘she ‘removed toa cottage at Dawlish, which she 
pon up to’ her’ death in 1846. Pirie the whole of this 

she continued to manifest the strongest affection for each 
of ef thildren ; and in 1844, ‘writing to a friend at Blackheath, 
she'said, “ My ‘mind seems at ease now that the £600 is secure 
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‘inthe Bank for my children, in case of sudden death.” After 


het death ‘no will could’ be found, and her brother, whilst search- 
ig it, burnt some papers which appeared to him unimpor- 

nt; but it was not imputed that he had intentionally destroyed 
tw Under these circumstances, Mr. Patten propounded the 

aft of ‘the ' will executed in “1837, and prayed probate of it. 
ae Cresswell, adverting to the presumption of revocation, 
from’the not being able to find the original will, observed, that 
it Had’ sometimes beén called a presumption of law, but he 
Pag Sir J. Nicholl, in Colvin v. Fraser (2 Hagg. 325), and 
Parke, B., iti: Welsh v. Phillips (1 Moore 'P. ©. C. 302), more 
correctly designated it'a presumption of fuct; at all events, it 
Wasa ‘presumption that prevailed only in the absence of cir- 
ctithstanceés ‘to rebut ‘it, and was, therefore, commonly called a 
petit ficie’ ptestiinption. ' It might be fortified or it might be 

ntted “by ‘many ‘circumstarices. The circumstances com- 
monly relied on'to rebut it were declarations of goodwill towards 

@ parties benefited by the will, and of an adherence to the 
will as made; and’ to fortify the presumption, declarations of dis- 
suction and changé of mind respecting them. In the pre- 
wit ease he found ‘nothing to fortify the presumption, but 
Werything to 'rebut it; and granted probate of the draft as 
prayed, and condemned the next-of-kin to pay their own costs, 


MLL, NOT. TO, BR FOUND—EVIDENCE oF Executlon—Cory. 






sig te Sale of Per ley, 6 W-K 60 
Igy ease in which the will of the testator was 





not to be found after his death; but it differs the last:..i 
its wanting evidence to prove that the original. was 







executed to law, The deceased - was 
commanding the 54th Bengal. N. L, and was ki at.-Del 

in May, 1857, on the breaking out. of the mutiny, his 
papers all fell into the hands of the mutingers. His brother in 
this country, who acted as his legal adviser, received: in 185¢ 





by post from. India a, copy of a will dated the 2nd. of .March, 
1850, with an attestation clause; but no copies of the signature 
either of the testator or subscribing witnesses, In the. 
paper was a letter referring to the will, and nese We 
brother to destroy a former will then in his possession;, and the 
former will was accordingly destroyed, In April, 1858),..the 
brother received from, India a copy of a codicil to the colonel’s 
will, which copy bore the signature of the testator and. of two 
attesting witnesses; and probate was now prayed of the copies 
of the will and codicil, But the Court, although it felt. dis- 
posed to grant probate of them, if it could with. propriety 
so, was reluctantly compelled to refuse the motion, No proof 
had been given of the execution. of the original will, exeept the 
declaration of the testator, and a precedent could .not..be found 
for granting probate of g copy under such circumstances; 
whereas, on the contrary, a Court of law had refused to :receiye. 
in evidence the declaration of a testator made after the. exe- 
cution of the will, that an interlineation in it was made before, 
execution. That being so, & fortiori, a. declaration as to thg 
actual making of a will could not be received, 


Cases in the Miborce and Matri= 
monial Court. 


PROTECTION OF Wire’s EagNiINGS—RESIDENTS LY THE 
City oF Lonpoy—DeEseRTIon. 
Ez parte Aldridge, 6 W. R. 507. 

The 20 & 21 Vict. c. 85, s. 21, enacts that a wife deserted by 
her husband may, at any time after such desertion, if resident 
within the metropolitan district, apply to’ a ‘police magistrate; 
or, if resident in the country, to justices in petty sessions, or in 
either case to the Couit, for an order to protect’ her earnings and 
after-acquired property against her husband and his creditors; 
provided always, that every such order, if made by a ‘police 
magistrate or justices at petty séssitns, shall, within ten days 
after the making thereof, be entered with the’ registrar ‘of the 
county court within whose jurisdiction the wife is resident. “fit 
the present case the wife was resident in the city of London; 
and as there are neither police courts nor county courts there, 
it was doubted whether the terms of the above-mentioned clause 
applied to residents in the City; but the Judge Ordinary, not- 
withstanding that residents in the City had. not such extensive 
remedies under the statute as persons ‘residing elsewhere, and 
notwithstanding that doubts might be raised as to his jurisdic- 
tion, entertained her application for an order to protect her 
property, and upon being satisfied by the evidence that her hus- 
band had deserted her, made the necessary order. 





RESTITUTION OF ConguGAL Rieuts—HvsBanp anp WIFs, 
BOTH GUILTY OF ADULTERY. 
Hope v. Hope, 6 W. R. 585. 

This was a suit commenced by Mrs. Hope against her hus- 
band for restitution of conjugal rights, to which he pleaded, 
amongst other things, that she had previously instituted a suit 
against him for divorce, by reason of alleged cruelty and adul- 
tery, and that he had recriminated her adultery with ene: Gount 
Aguado; that the Court declared, after reading the proofs in 
that suit, that she had failed to prove so much of her libel as 
charged him with cruelty, but that his adultery was sufficiently 
proved; and it further declared, that Mr. Hope had proved his 
plea, charging his wife with adultery, as alleged; and dismissed 
both parties from the suit, and all farther observance of justice 
therein. Upon this the simple question arose, whether, where 
the husband and wife have both been guilty of adultery, thé 
wife can claim restitution of conjugal rights? It was a ques- 
tion of great importance, and one upon which the records of 
the Ecclesiastical Courts in this country furnished no ease pre- 
cisely in point. On the part of Mrs.. Hope, it was contended 
that. edhabitation was a duty resulting from marriage, and that 
the husband could not lawfully withdraw from cohabitation 
without the judgment of the Court; that each party: being 
equally guilty, their mutual delinquencies were thereby com- 
pensated, and both were restored to their original position as 
innocent parties. The learned judge examined these arguments 
with groat care, and showed that the first proposition could netbe 
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ecessfully maintained, because an innocent husband might with- 
draw from cohabitation with a guilty wife without being subject to 
any legal proceedings, and a suit by her for restitution of con- 
jugal rights would fail on proof of her guilt; then there re- 
mained the question whether the husband’s guilt took away 
that of the wife, and restored her to the position of an innocent 
person with reference to her conjugal rights. Authority might 
undoubtedly be found in the canon law for saying, that where 
both husband and wife are guilty of adultery the husband can- 
HOt refuse to receive his adulterous wife. But the extent to 
which’ the canon law of Europe is binding in this country 
was stated in The Queen v. Millis (10 Cl. & Fin. 534), by Lord 
Chief Justice Tindal, in giving the answers of the judges to 
questions proposed to them by the House of Lords as follows:— 
“That the canon law of Europe doés not, and never did, as a 
body of laws, form part of the law of England, has been long 
settled and established law. Lord Hale defines the extent to 
which it is limited very accurately. The rule, he says, by which 
they proceed is the canon law, but not in its full latitude, but 
only so far as it stands uncorrected either by contrary Acts of 





Parliament or the common law and customs of England; for. 


there are divers canons made in ancient times and decretals of 
popes that never were admitted here in England.” And he 
then showed that the ecclesiastical law of England was the 
canon law, so far as it was “ proved, approved, and allowed 
here by and with a general consent.” Now no authority could 
be found in the Ecclesiastical Courts of this kingdom for say- 
ing, that, under the circumstances of the present case, the wife 
was entitled to a decree for restitution of conjugal rights. But 
there were two cases in the Court of Queen’s Bench, which had 
a most important bearing on the subject. The first one, Govier 
v. Hancock (6 T. R. 603), was an action brought for the board 
and lodging of the defendant’s wife; and it was proved that 
after she was turned out of doors by her husband she ‘had 
herself committed adultery, and the action was held not main- 
tainable. In the second ease, The King v. Flintan (1 B. & Ad. 
227),aconviction against the husband under 5 Geo. 4,c.83,s.3, for 
not maintaining his wife, who had. been guilty of adultery as 
well as himself, was quashed, Bayley, J., observing, “ How can 
it be said that he is liable to maintain her, if he can neither be 
sued for maintenance found her, nor for restitution of conjugal 
rights.” The inclination, too, of Lord Stowell’s mind, and the 
opinion of Sir W. Wynne, seemed to be, that an adulterous wife 
could not insist on being received back by her husband, if he 
also was guilty of adultery; and the learned judge, being of 
opinion that that state of the law was most advantageous to 
public. morals and the best interests of society, came to. the 
conclusion that the wife’s suit for restitution of conjugal rights 
must be dismissed. 
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DUBLIN.—(From our own Correspondent.) 
LANDED Estates Court (IRELAND) Act, 1858. 


Among the numerous Bills which received the Royal Assent 
on Monday, August 2, was one which attracted less attention 
in England than it deserved—that to “facilitate the Sale and 


Transfer of Land in Ireland.” The title of this Act hardly 
expresses its real nature. It is not merely a measure for facili- 
tating operations between vendor and purchaser. In addition 
to this, it contains clauses enabling exchanges and partitions to 
be made, and empowering the new Court, erected on the ruins 
of the temporary and now expiring Incumbered Estates Com- 
.. Mission, to investigate title, and grant certificates thereof in 
cases ‘where neither sale nor transfer is desired. The preamble 
more correctly shadows forth the objects of the measure. It 
recites that it is expedient to create a permanent Court for 
the sale and transfer of land in Ireland, whether the same 
shall be incumbered or unincumbered, and to invest such Court 
with other and more extensive powers than those conferred by 
the: Incumbered Estates Acts. 

The Attorney-General (Whiteside) deserves credit for the 
energy he‘has displayed in introducing and carrying through 
this measure, more especially as many clauses of it met with 
opposition: - Little praise can however be awarded on the score 
of originality in the design, or very remarkable ability in the 
structure of that learned gentleman’s lengthy production. It 
must in fairness be observed, that the late Government, fortified 
by the opinions of a Royal Commission of inquiry (1855), and 
also-of a Parliamentary Committee (1856), had resolved on 

ing the Incumbered Estates Commission under another 
name, and with more extensive powers. A Bill was drafted 
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for these purposes, and ‘was on the eve ‘of laid ‘on thé 
table of the Lower House, when the political came, foly 
lowed by the change of ministry, and the consequent appoint. 
ment of new law officers. After some consideration, the new 
Attorney-General took a similar view, and, oblivious of -his old. 
antipathies, brought in the measure on which his reputation ag 
a law-reformer will mainly rest, and which his admirers, through: 
the medium of the Dublin press, point to as one of the: most 
wonderful productions ‘of the age, and laud as being’ beyond 
dispute the most valuable amendment of the law witnessed! 
during the present generation. 

Without going the length attained by the Whiteside enthusiasts 
of the Daily Express, we willingly admit that the Act is, on the 
whole, viewed in connection with its present results, as well as 
its probable effect on legislation for England, the most-import- 
ant measure that has become law during ‘the: session. The 
feeling that it is but the model of one to be some day framed 
for England is not confined to that part of the kingdom: where 
an “Incumbered Estates” Court has flourished—it was mani- 
fested very generally in both Houses of Parliament, on several 
occasions, when this Bill was undergoing discussion. The 
landowners are, of course, by far the most powerful single class 
in the empire; and it will be strange if any measure, from 
which they expect to derive great and immediate relief, and 
which threatens injury to no other class in the community, can 
be successfully withstood. To large proprietors, who have 
estates on both sides of the Channel—and there are many such 
—it will more particularly appear irrational that diverse laws 
on such a subject as the sale and transfer of land should con- 
tinue to exist. If the legal aspect of the question does, not pre- 
sent itself to the mind of a Derby or a Palmerston, at all events 
those and other peers who have both Irish and English estates 
cannot fail to remark and lament the different systems that 
prevail in the two places, in case they wish to sell or mortgage 
any portion of those estates. 

From only a portion of one class in the entire community 
car any opposition be looked for to a “ Landed. Est ) 
Act” for England. Many solicitors are still, under an impres- 
sion that the Irish system of Parliamentary, title is fraught 
with injury to the profession. They think, that, in some. way 
or other, conveyancing is now dispensed with, and i 
aid hardly required, We have before stated, in these columns, 
that a facility of transfer of land is actually beneficial to the 
lawyers, as, by reason of it, the number of transactions. is 
vastly increased. The solicitor’s costs of selling an. estate it 
the court are admittedly less than would be the costs attend. 
ing a sale in the Court of Chancery. But, on the other hand, 
the outlay is very small; there are no court fees whatever; 
there are few fees to counsel to be paid; and a payment of a part 
or the whole of the costs attending the sale takes place with the 
utmost promptitude, out of the funds realised by thesele, Didany 
doubt still exist as to the satisfactory. working of the system 
as it concerns: the solicitors, that doubt would be removed on 
observing the expressions of approbation made. use of in the 
addresses and reports of the “ Incorporated Society of Attorneys 
and Solicitors.” This society, like its counterpart in London, 
guards the interests of the profession with uneeasing vigilance; 
but it has never, in mentioning the Incumbered Estates Court, 
used any language but that of commendation. .A remonstrance 
from such a quarter, backed by the general opinion of the Irish 
profession, would indeed. have stayed the further progress of the 
present Bill, and perhaps have put an end to. parliamentary. 
title altogether. In short, this system, now perpetuated in Ire- 
land, is universally acceptable to the solicitors; and by means of 
the frequent dealings with lands which now take place, they 
are amply compensated for the loss of the good old Chancery 
suits and the lengthy conveyancing forms of former times. 
records of the general registry of deeds in Ireland will show 
how vastly more numerous conveyances, leases, and other deeds 
are now made than formerly, when titles were inextricably com- 
plicated, and transfers necessarily unfrequent. The history of the 
now defunct “ Incumbered Estates Court” affords another proof 
of the truth of that almost axiomatic sentence—The interests of 
the legal profession and those of the public are, in fact, identical, 


APPOINTMENTS AND PROMOTIONS. 

On August 6, H. Martley, Q. C., Mountifort Longfield, LL.D, 
Q. C., and Charles James Hargreave, Q. C., were sworn in before 
the Lord Chancellor as judges of the Landed Estates Court, im 
pursuance of the Act creating that court, which that 
those gentlemen, lately the Commissioners of the Incumbered 
Estates Court, shall be first and present judges’ of the new 
bunal. Judges Martley and Longfield were both called to 
bar in 1829, and were appointed Q. C. in 1840 or 1841. 
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was calledto the (English) bar in 1844, and after 
erable experience, chiefly as a conveyancer, was sent over 
ilreland asa Commissioner of the Incumbered Estates Court, 
which he obtained the rank of Q.C., received honorary 
1BD. from ‘the' University of Dublin, and became a bencher of 
te’ Inner Temple. Under’ the provisions of the Landed 
Pitates Court Act the judges of ‘this court take precedence 
yext after the puisne common law judges and the judge of the 
Gourt of Probate. 
“itis expected that in consequence of the passing of an Act 
of the late’ session, providing retiring pensions for assistant- 
barristers {or county court judges), some eight or ten vacancies 
will very shortly take place. The following members of the 
bar-aré named as likely to obtain the vacant judgeships. It 
will be temarked that most of them have strong political con- 
nections, and can claim the benefits usually given to next-of- 
kin by statutes. of distributions:—Mr. T. R. Henn, Q. C. (son- 
in-law of the Lord Justice of Appeal); Mr. T. Lefroy, Q. C. 
(son of the Lord Chief Justice of the Queen’s Bench); Mr. C. 
Shaw (brother of the Recorder); Mr. A. Vance (brother of the 
member for Dublin); Mr. J. Robinson, Q. C. (brother-in-law of 
the Attorney-General); Mr. E. Molyneux (brother-in-law of 
the Lord Chancellor); Mr. J. H. Otway, Q. C.; Mr. E Black- 
burne (son of the Lord Justice of Appeal); and Mr. Henry 
Ormsby, Q. C. 
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THE LATE J. J. SUDLOW, ESQ. 
To the Editor of Tue Soxicitors’ JourNaL & REPORTER. 

Sm,—With the tender thought of our poet in my memory, 

“On some fond breast the parting soul relies,” 

have, during several months past, been anxiously hoping that 
some ‘one of your many contributors, better qualified than 
myself for the task, might have been induced by duty or friend- 
ship, or a kindly respect towards departed worth, to pay a well- 
deserved to the memory of a man who not only 
adored our profession by his attainments and moral character, 
buit'was also so sedulous during a long life in advancing its 
honour and interests. I have, however, been disappointed, and 
Task, therefore, permission of you to supply, as well as I am 
able, this lacuna in your register. 

‘My acquaintance with Mr. Sudlow extended over forty 
years, and of late had ripened into great intimacy. We had 
become’ neighbours, daily fellow-travellers, companions, and 
friends, and it was thus that I became enabled to gauge the 
innermost depths of the man, and to know him with as much 
= as each of us becomes known to his own domestic 

















From my earliest acquaintance with Mr. Sudlow to the last 
hour of his life, he exhibited the same striking features of 
character— 






An unswerving integrity; a high moral aim in all he under- 
took or uttered; a modest self-possession and unshaken forti- 
tude under all trials; a graceful urbanity and unruffled tem- 
pers an.ardent desire to be useful to the members of his pro- 
fession and all his fellow-creatures, and more particularly to 
the young; a clear and polished intellect, free from all stain of 
self-conceit: and to these high endowments were added many 
Christian graces, which, whilst they will long endear his 
memory to his surviving family and friends, and afford the 
best consolation for his loss, compel me to confess, not without 
asigh, that the Law Institution and the Profession at large have 
lost in Mr. Sudlow a member not easily or soon replaced.—I 
am, Sir, your obedient servant, R. L, 

Bedford-row, Aug. 6, 1858. 


















ADVERTISING FOR BUSINESS UNDER 
PROBATE ACT. 

To the Editor of Tue Soticirors’ JouRNAL & REPORTER. 
Sm,—The enclosed is a shameless attempt, as it seems to me, 
te encroach upon the profession of a solicitor. Cannot the 

practice be prevented ?— Yours obediently, J.P. 

“PROBATE AND LETTERS OF ADMINISTRATION ACT. 
Office, 19, Watling-street, Canterbury. 


—_— engaged at the Registry Office, Canter- 
that he has opened an office at the above 









Mr. R..C. Cullen, for many 
bury; begs to inform the pub 
addross, and is prepared to give every information to executors and admi- 
tistrators who are desirous of proving wills or taking out letters of admi- 





the above Act, which came into operation in January, 1858, 
tors are no longer compelled to employ or consult 
> in to prove and obtain probate of a will or letters of 
consulting with Mr. Cullen previously to their 





‘gentleman seeking information under the above Act. 


sworn under may be largé or small;'as may bé seen by the following 


_@ will, by solicitor, uader Proving same by Act of Parliament) 
—say, will of forty folios--. .only, under £1000, . will ; forty. 
costs about £38. folios, about £31. 

Ditto; under £300, about £19. Ditto, under £300, about £15. ° 
Any communication by letter will be punctnally attended to,’ and; if 
necessary; Mr. C. will be happy to attend at the residence of’ any lady or’ 


£1 


Searches for and copies of wills and administrations made and. obtained ; 
as also marriage licenses, whether special or common. 

Wills drawn and engrossed considerably under solicitors’ charges. 
N.B. Money advanced on freehold, leasehold, and p i 
From “ The South Eastern Gazette,” Tuesday, August 3, 1858. 
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Professional Lntelliqence. 


CHANCERY VACATION NOTICE. 
During the vacation, until further notice,:all applications 
which are necessary to be made at the Judges’ Chambers are to 
be made at the Chambers of the Vice-Chancellor Stuart. Any 
application which it may be found necessary to make during 
the Long Vacation for a special injunction to restrain i ; 
ble injury, must be made by petition, on certificate of bill filed; 
and the petition, with office, copies of any affidayits, must be. 
left with the chief clerk of the Vice-Chancellor Stuart. 
The.Chambers of the Vice-Chancellor Stuart. will be. opem 
every day in the week, except Mondays and Saturdays, from 
eleven to one. 


* 
— 





Rehiew. 


An Examination of the Rules of Law respecting the Admission of 
Extrinsic Evidence in Aid of the Interpretation of Wills.’ By 
The Right Hon. Sir Jamms Wieram. Fourth ‘Edition.’ By 
W. Knox Wieram, of Lincoln’s-inn, Barristér-at-Law: 
London: Butterworths. 

This book, of which a new edition has just been issued, is a 
thoroughly characteristic work. Any one who wished to form 
an estimate of Sir James Wigram’s judicial qualities might do 
so as readily by perusing these pages as by, studying the 
volumes of Hare's Reports. The very scheme of. the treatise 
shows the sort of grooves in which the author's mind worked, 
and the peculiar aspect in which he delighted to view every 
litigated point. He was a mathematician when at Cambridge, 
and, in his subsequent career at the bar and on the bench, the 
bias of his education was always visible, and never more so than 
in the Treatise on Evidence, which has, for so long a time, been 
one of the recognised classics of the lawyer’s libraty. His 
judgments as Vice-Chancellor are of a stamp which has. not 
been very common in modern times, and, like some of the old 
decisions which are preserved in antique folios, and ‘cited down 
to the present time &s leading cases, they often assume the cha- 
racter of brief systematic treatises or summaries of legal ‘prin- 
ciples rather than mére judgments on isolated cases. It is a 
moot question among lawyers, whether the modern practice of 
limiting every decision to the precise question in dispute is pre- 
ferable to the more philosophical, though more hazardous, 
plan of laying down broad general doctrines as ‘a foundation 
for the particular application which the cause under 
consideration may demand. Any one called upon to name two 
extreme representatives of these different judicial methods 
wonld at once select the Lord Justice Knight Bruce as the 
type of the modern style, and Sir James Wigram as the steady 
adherent of the older and more ambitious practice, Without 
being possessed of the almost preternatural acuteness of the 
Lord Justice, Vice-Chancellor Wigram decided ‘ten times more’ 
judgments of general application than Lord Justice’ Knight 
Bruce ever pronounced. ‘To read their decisions one would at 
first imagine, that, by some freak of fortune, all the causes 
before the one judge were got up on purpose to test some rule 
of law, and that every case ‘before the other was encumbered 
by the most extraordinary and exceptional circumstances. 
Where the one would begin by expressly reserving his opinion 
as to any case which might differ a hair's breadth from the one 
before him, the other always seemed to labour under a positive. 
incapacity to express any view as to a particular case without 
regularly building up, step by step, in his judgment, the pile of 
principles and maxims on which his decision was ultimately to 
be based. It is possible that this sort of systematic treatment 
is apt to lead to wrong results in many of those complicated 
cases which will not fit exactly into any of the rigid divisions 
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insists upon cutting up the whole subject..of jurisprudence. .. If 
law were a perfect science, absolutely prepared to dea! with 
yo F conceivable state of circumstances, this kind of handling 
would be not only the best but the only admissible one. But 
this is not so. Many of its principles need a certain amount of 
elasticity to enable them to comprehend the multitude of 
new cases which are constanly arising, without doing violence 
to natural justice; and certainly neither judge nor text-writer 
ever yet laid down rigidly comprehensive and exhaustive rules 
on any considerable branch of law, without being compelled to 
scout the authority of sundry decided cases, nor often without 
finding his own rules softened down into a less definite shape, 
when they came to be practically applied by other judicial 
minds. Still this quasi-scientific way of looking at legal ques- 
tions has its advantages. It tends to improve jurisprudence as 
3 science, if it does not always produce the soundest decision in 
every case; and no living judge has done more seryice of this 
especial kind than Sir James Wigram. There is a familiar 
leading case which illustrates very well the peculiarities of 
Sir James Wigram’s’ mind. We refer to Jones y. Smith. It 
was a bold and almost ‘wholly successful attempt to reduce the 
then rather hazy doctrine of constructive notice to one or two 
sharply defined maxims. To some slight extent it has been, 
not modified exactly, but still toned down by subsequent judg- 
tients of the same and other judges, and, indeed, it is now 
acknowledged law that constructive notice may be based on a 
cértain amount of negligence, which does not come up to Sir 
James Wigram’s test of wilful blindness. But the judgment, 
though since softened, has remained the foundation of an 
intelligible and substantially consistent line of cases, and has 
been the means of converting one.of the most obscure into one 
of the clearest heads of equity. 

In the Treatise on Evidence the subject is approached from 
the same scientific point of view, and a number of general rules 
are laid down, which, if they could be pronounced to be absolute 
and unquestionable law, would reduce every question as to the 
admissibility of extrinsic evidence in the construction of wills to 
a mere mechanical application of a judicial formula. That this 
result has not been attained proves one of two things—either 

Sir James Wigram’s rules are more rigid than English law 
will submit to, or else that our tribunals, while admitting, as 
they always.do, the general soundness of the doctrine involved 
in them, have been too dull to apply them accurately or too 
tender to enforce them in cases of hardship, 

Accordingly, we find the editor of the present edition com- 
plaining that the most entire assent to a canon of exposition in 
the abstract by no means secures its just application to the facts 
of each particular case, and that an undue degree of laxity in 
this latter respect may be detected in certain of the reported 
decisions, It is undeniably true that this laxity may be discovered 
eyen in the decisions of the House of Lords. For example, the case 
of Collinson y. Girling (4 My. & Cr. 63, and 9 Cl. & Fin. 88), 
involves a relaxation of one of Sir James Wigram’s rules, as 
both the anthor himself and his editor agree in saying. 

p- 43 et seq.,and the uote p. 51). . The rule in question is 
to this effect, that, where there is nothing in the context to show 
that words are used in any other than their primary sense, and 
where the words so interpreted are sensible with reference to 
extrinsic circumstances, it is an inflexible rule of construction 
that the primary sense, and no other, shall be attributed to 
them. In Collinson v. Girling, the testator gave a legacy of 
£15,000 Consols; and if he did not die possessed of so much, 
it was to be made up by means of money to be raised out. of 
his real estate. During his lifetime, the testator had transferred 
412,000 of his Consols to a friend, who gave a mortgage to 
secure the payment of income equal to tie dividends and the 
rettansfer of the stock. The whole frame of the deed showed 
that the testator regarded this stock us only lent, and as being, 
therefore, in one sense still his own property. This was, of 
course, rather inaccurate; but it was obviously the testator’s 
notion. At the time of his death, the sum of £12,000 Consols 
had not been retransferred; and the question was, whether, on 
its being replaced, it would form part of the bequest of £15,000, 
as stock in possession, or fall into the residue, in which case 
£12,900 other Consols would have to be bought with money 
raised out of the real estate. Applying Sir James Wigram’s 
rule, the primary sense of fs in possession docs not 
include 4 mere right under a covenant to have a cer- 
tain amount of stock transferred. Moreover, there was 
nothing in the extrinsic circumstances to make the words 
in their primary sense insensible, though there was much to show 
that the primary sense was not the testator’s meaning. ‘Therefore, if 
the rule were to be rigidly followed, the conclusion was inevit- 
able, that the £12,000 Consols in question could not form part 





of the specific: bequest. But, three | Courts in. i 
last being the House of Lords, decided the other way, althoug 
professing to accept the proposition of Sir James Wigram, 
which seems to lead to exactly the opposite conclusion. ' If.js, 
not necessary to consider minutely how they reconciled thelr 
judgments with the dogma which they also acknowledged; by; 
in. substance it was, done in this way: “ We/admit, that 
rule is right, and that the primary sense of the words must: be 
attributed to them; but possessed is a flexible..word,-and 
te apply it to stock parted with under .9 ¢ovenant,to replace 
the like amount, is to use the term in a perfectly natural, and, 
therefore, in tts primary sense.” These are not the words,’but 
this is the substance of the judgments in the House of Lords, 
and the effect is exactly the same as if they: had said,‘ Wea. 
cept Sir James Wigram’s rigid. rule, but, in doing so, we will 
dilute the word ‘primary’ into something like {naturalj}op 
‘ unstrained,’ and use it in @ looser sense :than the author attri. 
buted to it.” reskeey 
The editor of Sir James Wigram’s work evidently considers 
that the rule ought to have’been left untampered with, however 
strange the conclusions to which it might lead; but. there is, 
another way of looking at decisions (and, there ave several of, 
them) like that of the House of Lords to which:we have! re, 
ferred, where the hard outlines of ‘the author's’ propositions’ 
have been considerably softened at the expense of their. scien‘) 
tific precision. It is one view, and rather a pedantic one, to say, 
that all such decisions are more or less erroneous; but it may 
perhaps be urged, with more reason, that the famous Soren Be 
positions, although extremely valuable as forming ‘the ‘sk 
of the law on this subject, do not constitute the law itéelf;rand 
that we have not yet reached, and perhaps never can reach, any 
system of construction so exact and mechanical as Sir James 
Wigram’s ideal, without sacrificing a vast. amount of justice to 
the desire of perfecting the, law .as a, science. . Rules, of 
exist for the practical purpose of settling individual. cases, and, 
however useful exact, rules may, be in making the legal effect of. 
documents tolerably. certain, it is, absolutely, necessary. to admit 
some flexibility into our. scientific maxiins, if we mean them.to 
serve the purpose of a beneficial code, Understeod; as spent 
guides, the Propositions established by Sir. James..Wigram’s 
book are of the highest value. Followed to the. severest, detter, 
and in their strictest sense, they have proved. too, unbending 
for the quality of English law or the. stomach.of Kuglish law. 
yers. But whatever view may be entertained in; this, respect, 
the book is one which will always be highly. prized, and is now. 
presented in a,very satisfactory shape, thanks to. the ,industry, 
and intelligence displayed in the notes by the present editor... 
pics 


Births, Marriages, and Deaths. 
BIRTHS. yr" 
COODE—On Ang. 3, at Lewes, Sussex, the wife of Frederick Coode, Eaq., 


Solicitor, of a son. 
DENNY—On Aug. 8, at Elm-groye, Peckham, §.E., the wife of Mr. F, W, 
Denny, of a daughter. ; ; 
MOON—On Aug. 6, at Richmond, Surrey, the wife of Francis Moon,- Esq, 
of a daughter. ie 
PHILLIPS—On Aug. 5, at Brent-bridge-honse, Hendon, the wife.of W, 
Page T. Phillips, Esq., Barrister-at-Law, of a son. 
WEIGALL—On Aug. 8, at Battersea, Mrs. J. C. FE. Weigall, of a son. 


MARRIAGES, ' 
BADDELEY—DALE—On Aug. 12, at St. Peter’s church, Notting-hill, 
Thomas Baddeley, Fsq., Solicitor, of Leman-street, Whitechapel, to 
youngest daughter of George T. Dale, Esq., Surgeon, King’s-place, , 
mercial-road, Whitechapel. ; 
CLIPPERTON—BELL—On Ang. 10, at St. Peter’s chopehy, Wetting: Nil 
by the Rev. V. Knox Child, M.A., assisted by the Rev, D, Harding, BA., 
Captain Robert Charles Clipperton, Her Majesty’s Vice-Consul, ‘Theo- 
dosia, Crimea, late ist Light Dragoons, B.G.L., to Alice, only daughter 
of Charley Bell, Esq., of Bedford-row, and Stanley-gardens, Kensington- 


park. 

GARRY—MURRAY—On Aug.'5, at the parish church, Handsworth, 
Staffordshire, by the Rev. W. G. Murray, M.A., rector and. rural dean, 
uncle of the bride, the Rev. Nicholas T. Garry, M.A., Oxon, of St. 
Michael's church, Handsworth, to Marian, third: davghter. of John 
tal Eag., of Oxford-square, London, ; 

HASTINGS—MENCE—On Aug, 10, at Uleotibe, Kent, by the Rev. 1. J. 
Hastings. rector of Chartley; ; 


efi 


& 


orcestershire, George Wi 
Esq., of the Middle Tempe, Barrister-at-Law, to Catherine Anna, da F 
ter of the Rev. Samuel Mence, rector of Vicombe, Kent. ‘ 
HILL—HATTON-—On Aug. V1, at St. Jude's, Islington, by the Rev. C. Mar- 
shall, M.A., vicar of St. Bride's, Fleet-street, prebendary: of St. Paul's, 
uncle to the bride, John Edwards Hillpof Halifax, Solicitor, to 
Ann, youngest daughter of the late Joseph Hatton, Eaq., Stoke Newing 
ton-green, : "i 
IMAGE-—DYSON—On Aug, 5, at Hampstead church, by the Rev. J. 


Image, 
M.A., preacher at the Chapel. Royal, Brighton, and the Rev. H. 
MA, Curate of St. Thomas's, Ryde, Wil ot Ei ioe 
Midd) 6, 
Fite Gerald, uly daughter of Captain edward Dynan lpy East | 


rister-at-Law, of the le Temple, aud Bury St, 
WEX. > winked weeks 2A 
dh ELINPANTE--On Aug ll, by the Hor Lge Adley eamlatel i 
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ae 03 rs gigs Dover by the Rev. John 


"to Eilen, elaeee fanghler of Mx Charles Conta at 


—-SPENCER—On Aug. 5, at St. Martin’s-in-the-Fields, by the 
Alfred A Th omas Tilerker Lewin, Ha of No 






> b: the Rev. John Teale, 
em 


ee ont epee ear, 


John Teale, , 
J Re On Aug. 5, HA St. Mary’s, onto, Hi. of Lede the Rev. 
ian of Withe of the 


apm > Eaq,, of te Barrister-at-Law, to 
owler, youngest iinghter of of the 2 — Fowler Jones, 
past Cavendiah-muare, tin ee sa ofthe p Miho beviah eh church of s - Marylebone, 
.B., dary of Lichfiel car 

jee Worcester "Phomas, eldest son of Thomas Parker, 
-row, Esq., to Marian, eldest daughter of George Maberly, of 

al ss) a 
S— On Aug. 10,.a6. St. Malachy’s. church, Bel- 


’ 
una es odes Rev. Dr. Russell, President. of. Moroes 
s-inn formerly of Belfast, 


ussell, Esq., of Lingoln’ 
Cecelia, eldest daughter of the late Joseph Stevenson 
nolland, M. cay Geel e plac 
Y—On Jul: “12, at ai “py special license, Mon 
WILE AMG KBELAY— potas | son of J, J. Williams, en 


Law, to Louise Mary, youngest daughter of Robert Keeley, Esq., 10 Pel- 
ham-crescent. 
DEATHS, 












ABBOTT—On ae oh at Hendon-place, Middlesex, the Hon. Mary Abbott, 
f oe sme rp the late Lord Tenterden, Chief Justice of the King’s 
CABRINGTON—On Fann 10, at Oghourne St. George, Wilts, Philipina, 

pgs of F. A. Carri +, of Arora 's-inn-fields, Barrister-at- 


, Esq., of the former place. 


} only child of the la late Joh 
chardson Chester, Esq., of 


On Aug. 11, at Yalkeston, doin 
citer, th bis arth 


m in, year. 

FAW ETT—On rm 6, at the residence of his friend, George Macilwain, 
a Putney, in the 48th of his age, Edward Fawcett, Esq., Middle 

son of late Rev. John Faweett, of Carlisle. 

ROBINSON Os ying 9, at his residence, 17 Orchard-street, Portman- 
 oaqtiare, ‘Alfred Robirison, Esq., in the 55th year of his age. 

SEARLE—On Aug. 11, at 51 East-street, Brighton, Joseph Searle, Esq., 
een’ years of Fetter- -lane, in the city of London, Solicitor, aged 85. 
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Anclaymed Stock in the Bank of Lngland. 
standing in the following Names will be 
clalening the same, unless other Claimants 


pve same Spinater, Kensington, £200 Reduced.—Claimed by 
“Rey, Samust Horres Powe and Tuomas Gairrirn, executors of 
7 ag surviving executor of SrgrHEN AIsLEY, who was the 
Bacoty Caan of the said Extzapern AtsLey. 
Captain Grenadier Guards, Eaton-square, Middlesex, 
Soir -Clatned © Cease Bacor. 

Gascorne, Wittiam, Gent., Bapcliild, Kent, Henry Rosegt Cov.rer, 
4g Doddington, Kent, and Isaac Fatrprass, Hoyman, Faversham, 
oye So. ead 12: 0 New 47. per Cents.—Claimed by WitLtam Gascorne, 

surviv 

Ha 7 Sos Gent., Hawthorne-house, Rev, Ronert Mosuey, Master 
afd Be ‘Seat at me png Gent., New Church, Lanca- 
a tl Rev. ROBERT Mostey, "Master, 
and GroncE Hpnannate , oh survivo: 
ba varied Joun, Esq,, Geldeston-hall, Norfolk, and CaArtEs Barcxay, Esq., 
tchworth- castle,” Surrey, £1200 47. per Cents.—Claimed by Joun KEr- 
Ricu, the survivor. 
» Winttan, Bac Esq., Enfield, £3200 and £4000 Consols.—Claimed 
y WittiaM 
Saerwoop, Harriet, Spinster, Piccadilly, £300 47. per Cents.—Claimed by 
¢'WiiaM Sapawoop, goers de bonis non. 
Sraoup, Joun Hopass, Anchorsmith, Rotherhithe, £2589: 15: 0 New 3V. 
per Cents.—Claimed by Tuomas Howagp and WriitaM Hewanp, acting 
ors of WituiaM Howanp, surviving executor of Jonny Hopans 


Susse, Maxy, ‘Widow, 18 Ryder’s-court, St. Ann’s, Middlesex, one dividend 
on £66 per aunum, terms of years. —Claimed by Davip ALEXANDER 
» the gry executor. 
4 A . M:D., Half Neco sirpet, Piccadilly, and James 
MAS WILLIAMS, & minor, £54: 2:6 Consols.—Claimed by James 
‘Tapmas Wu11Ms (formerly a minor, now of age). 
———— 


Sheirs at Raw and Next of Kin. 

gulteerions in the London Gazette and elsewhere during the Week. 

Waow, Hanniot, Dealer in Isinglass, 96 Fenchurch-street. To apply to 
Mr. Morris, 96 Fenchurch-street, 

dioees dom Joun, or Epwanp Osnorn, their Children living at the death of 

Eleanor Whitcomb copuietuhe diet te dune, 1813). In the Matter of the Trusts 

wae the will of Eleanor Whitcomb, V. C. Stuart. Last Day for Proof, 

a . 

Prick, Reweooa, maiden name Haddock, who died in Cork, over forty 

a cg t RY apply to R. W. Edden, Esq., J.P., Belgrave-place, city 


TURven, fbsithe, “biewer, Chester (who died in Jan., 1852), Turner ». 
, Mullineux, V..0. Wood. Last Day for Proof, Nov. 6, 


a ee 





63 St. Vincent-street, the Judicial Factor ; fof ramen 
Wi vets, 14 Miller-street, the law agents on the estate. 
ae 


fonep ) Market. 


CITY.—Fripay Evening. 
The English Funds have continued. all this week:-remark- 
ably steady, and without yariation in price, ‘Fhe closing mio 
price of Consols this afternoon ‘is 96} to 96% per cent., 
the same as the quotation of this day week.» East 


Debentures. also continue at nearly the samé quotation ‘as 
before, namely, 98} pet cent. On the Stock Beir pa 
is rather more in demand. 

From the Bank of England return for the week the 


11th instant, it appears that the amount of ‘notes in 

is £20,590, 425, being a decrease of £227,040; and a stock 
of bullion in both departments is '£17.238,250, meg 
decrease of £102,171 when compared with the previous Y 

During the present week, half-yearly reports and s 
of account have been published by several of the ieee 
railway companies, namely, the London and: North W. 
the Great Western, the Great Northern, and the London 
South Western. It appears that these four companies are 
operating with an aggregate capital of nearly eighty millions. 
The Great Western Company, with a capital of en ba 
refrain from declaring any dividend for the 
The London and North Western Company, wi 
about thirty-five millions, declare a dividend: at ong ‘rate ? 
32 per cent. per annum. The London and South Western 
Company, with nearly nine millions capital, anncunce a divi- 
dend of 44 per cent. per annum. The Great Northera eee gr 
with above eleven millions capital, find their. net balance ‘will 
allow a dividend at the rate of 3% 7s. 6d. per cent. per annum. 

Such are the figures which represent the present state of this 
vast property. The London "and North Western directors 
deprecate the continued and aggravated ‘competition of the 
Great Northern and Sheffield Companies, and the Great North- 
ern directors exult in the conclusion that theif rival will no 
longer be allowed to monopolize the London and Lancashire 
traffic. 

It appears that each of the companies have closed, or nearly 
closed, their capital accounts, and that the claims and rights of 
each, with respect to the competition of others, have now become 
more clear than heretofore. There is, on the part of the share- 
holders, a strong demand for a more ‘equitable tribunal for the 
settlement of claims and disputes arising out of railway pro- 
perty than is afforded by committees of the two Houses of Par- 
liament—a tribunal is required, the decisions of which will not 
be inconsistent with each other, and which will, in some degree, 
limit the enormous costs to which applications to Parliament, 
in reference to railway matters, are exposed. 

Englisd Funds, — 














Wasa, Blockmaker, late of Li who died in ,» 1847). 
» To communicate with L, 0. Jones, Solicitor, "tl tenet 
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Estate Exchange Report, 


(For the week ending August 5, 1858.) 


AT THE Mazt.—By Messrs. Humpurers & WALLEN. 

Freehold, the Lewisham Nursery, larhem. | Kent; Shop, Counting- 

Seed-warehouse, Residence, Cottage, Stab les, &e., and 18a. 2r. 17p. 
Land.—Bought in at £7970, afterwards sold for £8000. 
By Mr. Depennam. 

Leasehold Residence, No. 28, “Thornhill-square, Islington; term, 97 years 
from June, 1848 ; ground-rent, £7; estimated annual value, £45.— 
Sold for £410. 

Leasehold House, No. 18, Manor-road, Walworth; term, 93 years from 

yor ay 1852; ground-rent, £6: 12:0; estimated annual value, £34. 


Freehold Houses, Nos. | to 7 inclusive, Meeting-house-row, York-road, 
Surrey, producing £31: 5:0 per annum.—Sold for £400. 
Freehold House and Shop, the British Coffee-house, facing the new Com- 
mercial-street, Shoreditch ; let at £40 per annum.—Sold for £585. 
Freehold Plot of Building Ground adjoining the above.—Sold for £300. 


By Messrs. Hammonp & E1toarr. 
— Pot g ans Land, Sydney Nursery, Pilgrim’s-lane, Hamp- 
Freehold Residence, Holly-grove House, Little Bushey, Herts; let at £50 
ga —One undivided moiety, or equal half part of same.—Sold 


One’ undivided Moiety of Two Freehold Cottages, &c., near thé above; let 
a £16 per annum.—Sold for £100 
The absolnte Reversion to one undivided Moiety of Copyhold Business 
Premises at Sparrows Hearn, peory ; let at £16 per annum; receivable 
on the death of a 52,—Sold for £30. 
Leasehold Houses, Nos. 6 & 7, Hampton-street, Walworth; term, 71 
years from Deember, 1795. —Sold for £115. 
Dwelling Honses and Business gr Nos. 4 and 5, Paradise- 
row, Cisphiam-road ; term, 64 years from Day last ; ground-rent, 
£9; let on lease at £35 per annum. ~ Sold for ay Ao 
By Mr. Baar, jun. 


Freehold Ice-house, Offices, and Stable, New Wharf-road, Caledonian-road, 
with Piece of Ground, and Water Frontage adjoining.-—Sold for £1350, 
By Mr. Newson, 


Nos. 14 & 15, Bride-terrace, o geeaages ces Isling- 
£70 per annum, —$0ld for £1 





By Messrs, ‘Norton. Hoceart, & 
Freehold, 


Snettisham and orpe, Ni Sager ie nor 
thorpe-hall, with the old mansion-house, 
and the House-farm ; al ther 630a. ir. ‘ps 
of the hall grounds) 4 1078 : 7 : 7.—Sold for 
ast * Lock- Snettisham, 42a. ar, 27p. 3 00 osocan 
for £2100. 
Freehold, Snettisham, five pieces of Marsh Land, containing 73a. 2r. 29p,; 4 
let at £199 per arinam.—Sold for £4500. 
Freehild; Snettisham, adjoining “ Paper-hall-farm,” Four Pieces of Arable 
and Marsh Land, together 82a. Or. 18p. ; letat £174 : 10: 0 per annum:— 


Freehold, adjoining the above, Four Piéces of Marsh Land, containing 
Togcuier Se Se 2r. 1p. 5 let at £139 : 10: 0 per annum.—Sold for £3500, 

Freehold Enclosure of Arable Land, “ Ingoldisthorpe Piece,” 8a, 2r. 2p. ; 
let at £12 per annum.—Sold for £400. 

Freehold, i tagatara ig and Haverton, Gloucestershire, Farm, descr) 
page Be &c., and 126a. Or. 30p. Arable, Pasture, and Wood Land. 


£2160 

Freehold, Four Enclosures Pasture Land, adjoining the sbove, containing 
together 41a. 3r. 25p.—Sold for £1100. 

Freehold Farm Cottage, with offices, outbuildings, &., seven cottages, 
wheelwright’s yard and shed, also several enclosures arable and pasture 
land, in all £53a. tr. 3p—Sold for £3250. 

Freehold Dwellirg-house and Premises, formerly known as “The Old 
Bank,” Westgate-street, Gloucester; let at £128: 13:0 per annum.— 
Sold for £1430. 

Freehold, Hewelsfield, Gloucester ; five fields and barn, fields with build- 
ings, Se. , thereon, together 38a. 3r. 22p.; let at £40 per annum.—Sold 
for £1000. 

Freehold, St. Briavels, Hewelsfield ; two enclosures meadow land, I8a. 3r, 
37p. ;. let at £25 per annum. —Sold for £720. 

By Mr. Brecker. 

Leasehold House, with Shop, No. 38, Queen-street, Edgware-road ; term, 
47 years from Midsummer, 1858 ; ground-rent, £7: 7:0; let at £42 per 
annum.—Sold for £310. 

Leasehold, three Houses, Nos. 6, 7, & 8, Churchway, and’ house ‘and 
baker’s shop, No. 9, Churchway, Euston-road; term, 41% years from 
Lady-day, 1841; ground-rent, £4 ; let at £83 : 18 : 0- for £335, 


By Messrs. Cutnnock & GALSWORTHY. 

Freehold and Long Leasehold, Wisborough-green, Sussex-— 
Farm, Equal Farm, Lughurst Farm, and the Stud Farm, Lo’ con- 
taining together 366a..1r. 25p.—Sold for £10,700, F 


By Messrs. Joun Dawson & Son. 

Freehold House with Shop, London-street, Thames; let at 
£20 per annum.—Sold for £390 

Freehold Tenement, London-street, Kingston; let at £12 :12: 0 per 
annum.—Sold for £175. 

By Messrs. Norton, Hocearrt, & Trist. 

Freehold, Great Dantend, Essex, cottage residence, stable, farm 
&e., and nine enclosures of walls and meadow land, 4la. Or. 35p.; 
at £90 per annum.—Sold for £2220. 

Freehold Plot of Garden Ground, Pe rieeye adjoining the above, 2r, 
27p.; let at £7: 10: 0 per annum.—Sold for £150. ; 

Ar THE Dotrnin Horet, CHICHESTER. 

Freehold enclosure of Meadow Land, Honor-lane, South Mundham, Sussex, 
4a. Ir. 20p.; let at £6 perannum.—Sold for £200, 

Freehold Farm, Saltham, North Mundham, Sussex, farm-house, out- 
buildings, 88a. Or. 6p. land ; let at £130 per  annum.—Sold for £3300. 

Freehold Plot of Arable Land, part of White Horse field, Selsley, near 
Chichester, Sussex, 3a. lr. fea let at £6 per annum.—Sold for £165. 

Freehold enclosure of Pasture Lani Bury, near Arundel, Sussex, 3a, lr. 8p.; 
let at £5 per annum.—Sold for Za00 

Freehold enclosure of Meadow Land, * called Parsonage Mead, Bury, 2a. 
2r. 23p.; let at £7: 10:0 per annum.—Sold for £210. | ; 


THE Mart.—By Messrs. Monsect & Exwiorr. 
Freehold aff pe Copyhold, Gallow-hill Farm, near are ays 123a, 2r. 
2lp. arable, F cmaexpie? wood, orchard, and meadow land, wi farm-house, 
&c.—Sold for £5300. 
Freehold and. bane rt Copyhold, “Bangers Farm,” situate as above, 78a. 3r. 
26p. arable, pasture, and meadow land, with farm-house, h 
&c.; let at £140 per annum.—Sold for £4500. 
Copyhold, “ Colemans,” near Iver, close of arable land, paddock, two cot- 
tages, &., in all 12a. 2r. 30p.; let at £40 per annum.—Sold for £1010. 





By Messrs. Tortis & Harpine. 
Freehold enclosure of Land, 4a. 3r. 20p., Aston, Clinton, Bucks ; let at £18 
per annum.—Sold fo Tier 


y Mr. Gzonce GOULDSMITH. 


Leasehold Stable, &«., a 6a Chesham-mews, held for 714 years os é 


Lefiy-dsy, 1843, at £10 per annum; let at £40 per pls Bar 
530, 
By Messrs. Fosrer. 

Freehold, Inglemore Farm, Ascot, Berks, 76a,, with cottage residence, 
training stables, &c., also a cottage and ‘about one acre of land, Wink- 

field-road.—Sold fi or. £3500. 

Leasehold House with Shop, No. 21, Sidmouth-street, Gray’ beter ys 
— 43 years; ground-rent, ‘£8; let at £40 per “annum .—Sold for 

aa House and Shop, No. 22, Sidmouth-street, same term, &c.—Sold 
for £245, 

Leasehold ers) and Shop, No. 26, Sidmouth-street ; let at £45 per beg | 
also No. 10, James-street ; let at £11: 14;0 Pip ot term, 
years othe p howe 1811; ground-rent, £21.— 

Leasehold Dwelling-houses, Nos, 27 & 28, i ae term, 66 years 
pe ga 1835, at £18 per annum; y at £80 per annum,—Sold 
for 

Leasehold, Nos. 37, 38, 39, & 40, Sudmouth-stzect term, 91 years from 
Christinas 1810, at £15 per annum; let at £162 per annum.—-Sold for 


£1110, 

Leasehold, 5 Houses, Nos. 55, 56, 57, 58, & 59, Whittlebw iprogens St Pan- 
eras; term, 97 years from Michaelmas, 1626, at £15; let at £87 per 
annum.—Sold for £770, 

Leasehold, Nos. 12 & 13, Russell-place, Little Coram-street; term, 94 
years from Michaelmas, 1804, at £9:9: 0; let at £33; 16:0 perannum. 
—Sold for £55, ‘ santas OF 
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same term, at £4:14;6 per annum ; let 


: Tawehol, No, 14, Ruse 
at £16: 18 20.—Sold Tas.” 
Yeasehold, Nos. 2, 3, 6, & 7. Prospect-terrace, Gray’s-inn-road ; held for 
fain, Michaelmas, 1816, at £44; let at per annum.—Sold 
v 


Ugasehold, No. Tact ioce sive held for 85 Bani from Michaelmas, 
11816, at rent of £4; let at £19: 19:0.—Sold for 


Nos, 3 & 5, Wakefield-street, Regent’s edad ;, term, 73 years, 
‘Midsumtner, 1829 -rent, £12; let at £78.—Sold for’ £455. 
tasschold, Nos, 39 b 41, W d-street ; term, 694 from Michael- 


years 
mas, 1832; -rent, £16 ; let at £90 per annum.—Sold for £580. 
Freehold House, No. 65, Coleman-street, City; let at £60 per 
annum.—Sold for £1340. 
Freehold Private eae No. 9, Smith-street, King’s-road, Chelsea ; let at 


_ O- —Sold for 
Messrs. BeapEt & Sons. 
Wdiahola Belaennsl I ‘0s. 25 & 268, Shepperton-cottages, Shepperton- 
street, Islington,—Sold for £430. 
By Messrs, Eyiaeaecp & Horne. 
Freehold Ground Rent, £14 per annum, secured upon factory, dwelling- 
&e., Wilson-street, New Cross-road.—Sold for £300. 
Fechold Ground Rents, £37: 6:0 annum; secured upon Nos. 3, 4, 
5, Wilson-street, & 4 houses with shops, &c., New pos 9 —Sold 


for £740. 
Freehold Ground Rent, £32 per annum, arising from Nos. 8 to 19, Wilson- 
“street ; and Nos. 1 to 6, Tanner’s-hill, New Cross.—Sold for £680. 
Ground Rents, £16: 7:6 per annum, arising from house and 
New Cross-road ; and 6 houses on Tanner’s-hill.—Sold for £350. 
a Ground Rent, £40 per annum, secured upon 10 houses, Amer- 
~ sham-terracé, New Cross-road.—Sold for £1020. 
Ground Kents, £17 per annum, arising out{of 8 houses, Alpha- 
New Cross,—Sold for £520. 
Ground Rent, £10 per annum, secured upon Amersham-cottages. 
eld for £230. 
— Rent, £20 per annum, secured upon Sun-cottages.—Sold 
Freehold Ground Rents, £19: 13: 0 per annum, arising from 6 houses in 
Sold for £460. 


Sat Rent Cross.— 
Freehold Ground £45 per annum, secured upon Nos. 1 to , Chureh- 
_street, Deptford, and two other tenements.—Sold for £860. 
i A By Mr. Luckie. 
Leasehold House, 3, Bedford-street, Bedford-square.—Sold for £100. 
At Gargaway’s,—By Mr. MURRELL. 
Freehold cont Rents of £4 per elite secured on Nos. 3.& 4, Junction- 
Be neh Upper Holloway.— 1 £350. 
nce, “Rose Goemess ” Holloway-road, also house and shop 
pos heme for £8: 
Freehold plot of puaey Land, corner of the Holloway and the Junction- 
Poads.— Sold for £560. 
Freehold plot of Building Ground, Junction-road, frontage 34 feet 9 inches. 
—Sold for + £210. . 
Freehold plot of Building Ground, with stable thereon, Junction-road, 
34 feet 9 inches.—Sold: for £220. 


frontage 
Freehold, a similar Pte of Building Land; same frontage.—Sold for £165. 
ae Residence and Garden, No. 20; Cornwall-place, Holloway.—Sold 





































Vache Villa Residence, and:2 acres of land, with greenhouses, cottage, 
&c., Hanger-lane, Stamford-hill; term, 99 years from October 25, 1851 ; 
rent, £20 per annum ; estimated value, £90 per annum. Sold 


Leasehold, ‘ “Panner’s Factory and Residence, No. 1, Swan Mead, Bermond- 
sey New-road ; term, as fees Midsummer. last ; ground-rent, £4; 
Jet at £32 per annum id for £160 
Residences, Nos. } to 6, Glenville-terrace, Coburg-road, Old 
Kent-road ; term, 71 years from Lady-day, 1817 ; ground-rent, £19: 2:0; 
‘annual value, £71 : 4: hae £200. 
y Mr. Lounp, 
Tease and Goodwill of the “ Witisington and Cat,” wine and spirit esta- 
at, High-street, Whitechapel ; held for a term, pe which 12 years 
‘Were unexpired at Midsummer last, at rent of £105 per annum.—Sold 
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0. 
The Absolute Reversion to £250 Three per Cent. Consols, payable at the 
decease of ones or year.—-Sold for £145, 
By Mr. Tuomas LAVENDER. 
Freehold, Leavisden Hall Farm, Leavisden-green, Abbott’s Langley, Herts; 
residence, farm-yard,. premises, and 20a. Or. 4p. arable, land,— 


Pe pa part Copyhold, Abbott's Lang] Dwelling H 
"s Langley, ‘ouse, out- 
5 ol yee seven enclosures, arable and meadow land, and three 
er 63a. 3r.'22p. ; let at £146 : 10 : 0.—Sold for £3000. , 
House and premises, producing £23 : 8: 0 per annum. 


Piece of Pasture Land, * Bi Hunton Bridge.-—Sold for £400. 
of Pasture Land, | Or. 22p., Hunton Bridge.—Sold for 


Wembly, Harrow, Middlesex; let at £10 per 
bref leneeg Close of Meadow Land, “ Clarke’s Orchard,” Hod- 


ny relay sheds, &c., la. Ir. 6p.—Sold for £240 
old, Two Cottons, Hanstead Valley, Hoddesdon.—Sold for ois. 
for 














dal 










in the’ manor of Geddings; let at £8 per annum.— 


vi UE OF SusuRBAN. LanD.—At a Sale by Auction by Mr. Murrell, on 


other lots, was a plot of land, at the corner of the 
Holloway, which realised at the rate of about 
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<p Meowion Gazettes, 
Hew Member eat Parliament. 
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| WHALE, 
| Noble-st. 


Esq., of Rostherne-hall, Cheshire, vice wi 
har accepted the Stowcedsitip et the Menaie Or Morthetest 


Commissioner to administer Paths in Chancery. 
Farmar, Aug. 13, 1858. 


Hopexin, Caristopaer, Gent., Whitehaven, Cumberland, under. the 
Act for the relief of persons professing the Jewish profession. Aug. 10.) 


Bankrupts, 
TorspaY, Aug. 10, 1858. 
pi gp heh Magia Exizaseta, Hop eee e late of Maidstone, now 
of Sherborne, Norfolk. Com. Goulburn at 12; and Sept. 7 

at 11; Basinghall-st. Of. Aa. Peanell. Sols. "tes Lawrance, ‘Plews, & 

eye 14-Old Jewry-chambers. Pet. Aug. 5. 
S, Epwin BensaMin, Market Gardener and Brickmaker, 2, Here- 
> Queén’s-rd., New Peckham, and of Arnold’s-farm, Chariton, 
“Com. Goulburn : Aug. 23, at 12.30; and ~~ at 1.30; Ba- 
singhall-st. Of. Ass. Pennell. Sol. Williams, 5 Guildhall-chambers, 


FARMAR, Rosert ADo.ps, and Druggist, 40 Mount-st., Lambeth. 
Com. Fane: Aug. 20, at 11; and Sept. 24, at 11.30; Samnghaliven Of. 
Ass, Cannan. y Lawrance, Plews, & Boyer, 14 ‘Old Jewry: 


Pet. Aug. 6. 
GODFREY, Jonny, & Joun Toomas Goprreyx (Godfrey & Son), Coopers & 
Case Makers, 25 Widegate-st. and 7 Half Moon-st., 
st. Without. Com. Fane; Aug. 20, at 1.30; and Sept. 24, at 2; 
hall-st. Off. Ass. Whitmore. Sols. Venning, Naylor, & Robins, 9 
Tokenhouse-yd., Lothbury. Pet. Aug. 9. 

GREATOREX, WILtiaM, ry JoHN GREATORBEX, Boot & Shoe 

- Leicester; surviving partners of the firm of W. J. & T. Greatorex, Com. 
Balguy: Aug. 26 and Sept. 14, at 11 ; Shire- we Nottingham. Of’. Ass. 
Harris. Sol. Stretton, Leicester. Pet. Aug. 6 

HARRISON, Joun, & Joun Ganrorp Baicas, Oil & Seed Brokers, No. 2, 
Austin Friars, Com. Fane: Aug. 21, at 11.30; and Sept. 24, at 11; 
Basinghall-st.. Of. Ass. Cannan. Sols. Lawrance, Plews, & Boyer, 14 
Old Jewry-chambers. Pet. Aug. 10. 

HODGES, Wiui14m Ricwetiev, Merchant, Manchester. Aug. 20 and. Sept, 
10, at 12; Manchester. Of. Ass. Hernaman. Soils. Sale, Worthington, 
& Shipman, Fountain-st., Manchester. Pet. July 29. 

HODGSON, Tuomas, Bookseller, Aldine-chambers, Paternoster-row. Ccm. 
Fane: Aug. 23 and Sept. 24, at 1; Basinghall-st. Of. Ass. Whitmore. 
Sols. W. J. Norton, Son, & Elam, Now-st., Bishopsgate-st. Pet. July 31, 

Epwarp, Ironmonger, Shrewsbury. "Com. Balguy: Aug. 21 and 
Sept. 9, at 11.30; Birmingham. Of. Ass. tar ye _ Davies, Shrews- 
bury; or James & Knight, ney a7 

MACHIN, Tuomas, Contractor uilder, Decent Com, Fane: 
Aug. 20, at 11.30; and Sept. 24, at 12; Basinghall-st. Og. Ass. Cannan. 
Soils. Sole, Turner & Turner, 68 Alderman 


, .ngineer, Bir! 
Perry : “Ang. 23, at 12; and Sept. 10, at 11; 
Sol. Rymer, Harrington- -st., Liverpool. Pet. Ai 
Fray, Aw. 13, 1858. 


DENMAN, Curistopuer, Linen Draper, Riple: ba , Derbyshire. Com. Balguy: 
Em 31 and Sept. 28, at 10.30; Saou Pine apa Of: Aas. 
Sols. Sale, Worthington, & Shi ; or James & 
night, Birmingham. Pet. Aug. 5 
FISH R, Sister Tailor & Draper, Birmingham. . Com. Balguy:. Ang. 
26 and Sept. 16, at 11.30; Birmingham. Of. Ass. Whitmore. Sols. 
Greves, or James & Knight, Birmingham. Pet. Aug. 10. 
FOSTER, Josern, Grocer, Little Horton, Bradford. Com. West: Aug.26 
and Sept. 17, at 11; en Da reial-bldgs., Leeds 
Bradford ; or Bond & Barwick, 
FRANCE, Ezra, Worsted Manufacturer, formerly of Dudley -hill, Brad- 
ford, carrying on business in copartnership with Luxe 
(Priestley & Hammersley, and Priestley, France, & Co.), afterwards and 
now of Blackmoor Foot, near’ Linthwaite, Joiner & Cabinet Maker. 
Com. West: Aug. 26 and Sept,:17, at 11; Commercial-bidgs., Leods. 


at 12; and Sept. 27, at 11.30; Basinghall-st. 

Lowless & Nelson, 2 Hatton-cti, Threadneedie-st. Pet. Aug ; 

IRESON, CHARzgs, jun., Builder, Northampton.,€om. Goulburn: my Sy 

at 11.30; os ant Boge 27, at 12; Basinghall-st, Of. Ass. Nicholson. Soils. 

Reed, Marsden, 59 Friday-st., Cheapside ; or Jeffery, North- 
ampton. he July 30. 

NAISH, Wittiam, Carrier, Newport, Monmouthshire. Com: Hill > Amg. 

31 and Sept. 30, at 11; Bristol. Og. Ass. Miller, . Sols, Champ, .New- 
ports or Bevan & Girling, Bristol... Pet..Aug. 10, 
SAUNDERS, James, & Wittiam Saunpers, Nurserymen, Abergavenny, 
OT pmouthohine. Com, Hill: Ang, 27, and Sept. 24, at 11; Bristehos@gti 
Ass» Actaman. Sols. Price, Abergavenny ; or Bevan & Girling, Bristol. 
Pet. Aug..1i. 

WELLDON, Tuomas, Grocer, Peterborough. Com. Fane: Aug. 23 and 
Oct. 1, at 1; Basinghall-st. Og. Ass. Whitmore. | Sols. Lawrance, 

Smith, & Fawdon, 12 Bread-st., reapside. Pet. Aug. 4, 


BANKRUPTCY ANNULLED. 
Farway, Aug. 13, 1858. 
TatTuam, Henry, Gunmaker, 37 Charing-cross.—. 
MEETINGS. 
Tupspar, Aug. 10, 1858, 
Butter, EpwarpD, Tailor, 21 Clifford-st., Bond-st. “Zaw Ex, Sept. 2, at 
2.30; Basinghall-st. Com. Holroyd. 
Vietoria-pl., Brighton. Div, Sept,’ 4, at’); "Ba-’ 
singhall-st. 
& Jounx. Hewperson, Engineers, London Works, 
ethwick, Staffordshire, and § Now-ot., Byring ng gardens, _ 
Fore-st., Limehouse, Awd. e Pra” Ang. 23," ar 
11,30; Birmingham, Com. pate 
QGwregr, Epmonp (E. Gwyer & Son), African Merchant, Bristol. Pi. ° 
Dbés, Sept. 14, at 11; Bristol. Com, Hill, 
Price, a Scrivener, beep Worcestershire. wy; of Dies. 
Sept. hoes se y: 
Henry (H. Whale & Sad, Genie Commission & General sas 
Last Bu. Sept. 4, at 1245 Basinghall-st, Com 


Aug. 12, 
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Fribay, Aug. 13, 1858. 
ACKERMANN, ee, Sees, Sriailior Be Beaufort-bidgs., Strand. Div. Sept. 7, 
at by) 


BENNING, Watis L Law Bookseller, Fleet-st. copartnership with John 
Girton LSet (W. Benning & C5.) Div. Bept. 3, at 2; Basinghall-st. 
>. Com. 


DeAcos; Taomas Risin, Tanner, Hemel Hempstead. Div. Sept. 7, at 12; 
li-st. Com. Holroyd. 
Franco, Francis, Dealer & Chapniah, late of 47 Lime-st., now of 7 Lad- 
broke-rd., Notting-hill. Div. Sept. ot at 1.30; Basinghall-st. Com. 


abn So Wholesale & Retail High-st., Southwark. Div. 


et nghall-st. Com. Fi 
“8 . Fanes 
i at 1) Basing 
; t.. 3," £30; st. 
if i i Surgeon, 16 South-parade, Chelsea. Div. Sept. 
, ‘ Holroyd. 
: pate, 23. 
Com. Holroyd. 
Jon Waar, & feyn Jonzs, Tallow ¢ a: -st., Isling- 
eS Moi USSE Auctioneers, Salisbury. Div. 
ua at 11.30; Basingiiall-st. Com. Fane. 
W, 
Oct, 13, at 12; Town-hall, Kingston-upon- nll, Com. Ayrton, 
TLtiAM Tuomas, Builder, Vi Victoria-rd., Deptford. Div. Sept. 3, 
W. “Wittiam, mn Bradford. Div. Sept. 3, at 11; Commer- 
West. 
lirwar, Tair, Stockport, Cheshire, Div. Sept. 9, at 12; Man- 


, Western-rd., Brighton. Div, Sept. 7, at 1; 
; Basinghall-st. 
i f 
Cc TETLEY,' Farmer, Fridayth , Yorkshire, E.R. Last Ex. 
‘at ; Basinghall-st. Co: 
sae Com. 


DIVIDENDS. 
Turspay, Aug. 10, 1858, 


Bare, WitiaM,. Baker, Oxford-rd., Second, jgd. Fraser, 
42 cos Manchester ; any Tuesday after Oct. 4,11 to 
Dawe, Jou Surru, & Jou Rytx, Bankers, Manchester. sixth, bya. 


joint est. ; and seventh, id. sep. est. J. ay Te. 
chester ; any Tuesday after Oct. 4, 11 to 1 
Lace, STEPHEN, Shipwright, Liverpool. First, 2s. Ferner, 53 South John- 
, bt., Liverpool; any Wednesday after Oct. 5,.11 to 
low AMUEL, Provision Dealer, West-st., Oldham. os is. 7d. Fraser 
st., Manchester; any Tuesday after Oct, 4, 11 to 1. 


CERTIFICATES, 
To be axLowen, wnless Notice be given, and Cause shown on Day of Meeting. 
Tuxzspay, Aug. 10, 1858. 
Bustts, Narsanrer, Innkeeper, Cross-inn, Kingswinford. Novy. 8, at 10; 


Birmingham 
BURTON, James, Bookseller, Atherstone. Oct. 4, at 10; re aT, m, 
Cross, Sotomon, General Factor, West Bromwich. Oct. 8, at 10; Bir- 


ee games, Hatter, 112 Tottenham-ct.-rd., and 85 Edgware-rd. Sept.!, 

1 ; Basinghall-st. 

MontWoob, Jonn, Grocer, Atherstone. Oct. 8, at 10; ‘ham 

Parsons, Benjamin, & Wits PEARSON, Coal Dealers, tfotd-on- 
Avon, and Norton. Oct 4, at 10; Birmingham. 

Rraiunetox, Gzorce Hussaxp, Grocer, Wymondham, now a Prisoner for 
Debt in Leicester Gaol. Oct. 5, at 10.30; Shire-hall, Nottingham 


Pott, 76 George-st., Man- 


Sreit®, Edward Orto, & Henry Datway WaircHorch BALDWIN, Mer- |. 


chants, Newcastle-upor-Tyte;' on applon. of E. 0. Sterh. Aug. 31, at 
11.30; Royal-arcade, Newcastle-upon- Tyne. 
Touurrr, Wittiam, Livery Stable Keeper, Yiewsley, Hillingdon and Ux- 
bridge. Sept. 1, at 1; Basinghall-st. 
Fripay, Aug. 13, 1858, 
Brxez, Day, Bookseller, Amen-corner, Paternostet-row. Sept 8, at 1.30; 
st. 
; Cnanzes, Agricultural Implement Factor, Hertford. Sept. 
— Slate Merchant, Rhyl, Flintshire. Sept. 6, at 1; Liverpool. 
ate Merchas Sail Maker, Bristol. Sept. 14, at 11; Bristol. 
To be DELIVERED, unless Avrea. be duly entered. 
TurspaY, Aug. 10, 1858. 
Hamperarr, Jouw Hewny, Chentist and 134 
he ~eh — Druggist, Islington, Birming- 
Mason, Jatt Tobaccnit, 1 Great Chapel, Westniinster. Ang. 2, 3rd 
clase, after a suspension of 6 
Wausm Unvresant, Balter; Pensnett, Kingswinford. Aug. 6, 
Pa wey Joun, Tailorand Draper, Taunton. July 28, Ist class. 
, Jae, Groeer, Birmingham. Aug. 6 6, 5rd class 
Teams, Wituas, Farmer, Grandborough. ‘Aug. 6, 3rd vy 
Farivar, Aug. 13, 1858. 


Baxten, Joseru, Witt1aM Tuornton, & Joseru GaLLowar, Manufacturers, 
ae near Bradford, July 23, 1st class, to J. Baxter and W. Thorn- 


a Henazy Evwaxup, & Cuantes WiiiiaM ‘Cuanrre.t, Brewers, 
Shirley, co. Southampton. Aug. 6, 1st. Class. 
PRaskensteix, Jacos, Commission Merchant, 10 Devonshire-st. 


3, at 
Owen, J 


Aug. 


2nd class. 
Colour Manufacturer, 5 Flower’s-ter., Camp- 
bell- road, Bow, and of Mill-hill Works, Old Ford, Aug. 6, 2nd. class, 

By, Zuottss, & Bansano Inousmsy, Ccel Middlesborough 
rs pone Bra ok | an wll Sheffield. yp en 2nd class. 


nY, Grocer, Maidstove, A 
Pag, Winiaas Sxire, be denen Warts, oa Kast Dereham, 
duly 24, ord ciass. 


Aug. 4, 2nd 
Bisley, Gloucestershire. Aug. 9, 


Ws or ni Ag a, 





Protessional Partnerships Wissolaed. Ar 





TunspAr, Aig. 10, 1858, i al : : 
BAkLow, bec enoal pp ecow he penne ape pry ete a » Attorné Hl 
Law, Bi y mut; consent, as an , Wwe 
due to a owing by the said late co-pattnership aif willbe recelved Last Day 
by J. C. Bar! F 
Newiast,, Wittiau, & php cute: GiLLeTe vt Moisig, {i coca Le 
t will ae 





iat settle Sa debts ane | to to and by t the ote 


ed 


Fripay, oe 43, 1856, ini i ue, G 
Minne, Jou, A Seem Comerzon, 3 & Soicitors, ww; Olds, 4982) 
Lancashire + by iutual consent. ae: ; Prost, 3 


Stater, Francis, & Joun HENRY BELFRAGE, ‘4 & wr . 
Great Tower-st., London; by nititudl eonsent. Aug. 


Assignments for Benefit of Creviters. 
Turspay, Aug. 10, 1858, 


Hanes, Gerona, Publican, Derbyshire. I 
% ay Brewer, Belper. *orealeors to exectite wf us 
er, 
JOHNSON, "JOHN, Bedstead Monutctarss, & Skinner-st., and 
bury. Aug. 2. Trustee, J. Wilde, Fi 
to execute before Aug. 93. Sot. Hose, 14 King-st Finsbu; 
Loxvox, Jonit Faniey, Hatter & Hi Halesworth, Suite 
Trustees, D. Forman, Gent., Hiseaworea | F. irslee 
Halesworth. Creditors to execute before ole YF. 


oasouirs, Hagny, Lace Manufacturer, Nottingham, Aug. 5. 
Hill, jun., Lace Manufacturer, Lenton, be E. 
sale Stationer, Nottingham ; Pager serge no 
tingham. Creditors to execute paey Oct. 5. 
& Browne, Nottin 

Ricwarps, WILLIAM Henry, he! nig Weg! 

Poultry. Jtily 14: Trustees, T. O. aarti 
Budge-row; R. Herring, Wiclemais pir 64 
Ashley & Tee, 7 Old Jewry. 

THORNLEY, WitLtak, Grocer, Codnor-park, Derbyshire. July 17. = 
tees, W. Gelsthorp, Miller, Annesley- Woodhouse, Notts; W. Wilson, jun, 
Banker, Alfreton, Derbyshire. Sol. Ingle, Belper’. ft 

Farmar, Aig, 13, 1858. 

Austin, Joan, sehongem rewviins Sussex. July 16, Arete, A Bi 
mer, Ironmonger, G rd; J. Schooling, Ironmonger, . G: 
ee Creditors % execute before Sept. 16. w | Baker, 
Guildford. 

BINSTEAD, Joun, Ly renga Alton, co. Southampton. Ang, 3. Trustees, 
J. B.G Compton-st., Clerkexwell; H. Gripyi 

per, Draper, Alton. Sole C. & H. Trimmer, Alton. 








dastidtiniall 








Dickinson, Ricuarp, Draper, eng Manchester, July . Prustens;: 
J. Chadwick, Merchant, Manchester ; J. Rylands, Merchant, i ’ 
Sol. haw, Manchester. Lott 

Dormer, Wittiam Henry, Miller, Neweastle-under-Lyme, i 
July 23. Trustees, T. W. 


ones, Seipcatent 
Hindle, Brewer, Revenue -saaee aaa 
Feats jun., Merchant, Stratford-upon-Avon. Sols, Bishop &,Blakiston,( 


a Pits Grocer, 186 


aig igh-st., Shadwell, . J 31. 
R. Boyd, Grocer, 171 _High-st., wdwell hoe Brown, cae 
David-lane, High-st., before Noy; 1. 

















Ribiet, Jou, Grocer, Shiffnal, Salop. Aug. 7. Trustee, W. - 
master, Creditors to execute before Noy. 7. 
Siva, GEorcE, & Wittiam Tookey, Bakers & Provision Dealers:, Aug: 5. 
J. Donnell, Provision Merchant; J, Arnold, Provision Merchant; 
Sol. Steble, 5 Dorans-lane, Lord-st., D dticabeshi 
WINSTANLEY, Tuomas eaepepereh wnie, 3% kan 
Manchester. ; 
Creditors under Estates in Charicery. 
Bett, Joun Gituam, jun., berger Aon Cambridge, Atto ney & nd So 
now and since August, i¢ oT reat at Sussex-house, Haranié? 
person of inind, fis creditors are forthwith to ¢ - 
Derrvony Gas Lint and Coke ComPANY, May cine we b 
Deptford, and oe an office at 10 Coleman-st, 
ensnsa to parched ts purchase m for the Deptford Gi 
and a assets (© such shareholders whees pp 
Register of the 
e office of Mr. Sandom, 5 Dabertt, ;Landon-gs). 
names 4; upon the Hegister will 
(f 
Renal Witsae, , Publican & Grover, Peo 4 Staffordshire 
in sine 100). ‘stringer 0. Harper, M ph 
stopped payments 6n Aug. 13, 1856, Whittingstall o, i 
Last Day for Proof, Nov. \0, for holders of motes who have not carried ia 


Lewis & Watson, 25 gf anv at ey 1 
Tron 
Haughton, ng 
Knowles, Church-st., Wi 
w. Windsor, Grocer, all of Liverpool. ie to execute before Fert. fer 
Sedma, Ma 
J. Brough, Accotntant, Manchester. 
Turspax, Aug. 10, 1858, . { 
rove their debts before the Masters in Lunkcy, at 45 
Wood: Last Day Yor Proof, Mov, 2, tor erediars, aud tes hare 
e 
xcept 
Company, which is open for ins 
DenvY, basvis, ‘Soficitor eae hg, Caeser ‘who 
April ae bony re ‘Dendy, V réley, Last a, : 
MPUTEAD AND Warvorn BANK (emit & )y 
their claims. 









Jounson, Exizanern, 14 U Ranelagh-st., Pimlico ( ho dat in Sept. 
1856). Hai Darby, + 
OF ny nr Widow, ror wari jer. (who 











fea Deak “eed a Lewis's Estate, Lewis v. Levis, V. C, Stuart, 
Lioyp, Resecca, 
. Haslock v. 
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BY cg died‘ in April, 


> Nov. 2. 


om ; Fee) : and rohan 
lg mabe Hat Wine v. a Bvinines M. R. 
for Prod, 


‘Gent. Brotaptdd dedddetit, Kensington (who died in April, 
Aa Last Day for Proof, Nov. 2. " 


Fripay, Aug. 13, 1858, 


jus, Cuaazes, Lotwrcue, Old Brentford, Middlesex (who died in July, 
Th pene ttieatarbintgaiernsdibheteerneia Last Day for 


lov. 23 
me Chances, late of Buenos Ayres (who died in Aug., A eng At- 
ng, “Was. 9 whe C. Wood. Last Day for Proof, Nov. 
West. Grinstead, Sussex (who ‘ed in te 
Mayall igeihogian Last Day for Proof, Nov. 22 
Whitehaven, Cumberland 


& Cart. Proprietor, 
ee J "i860 Fitzsimons v, Fitzsimons, M.R. Last Day 
ain — 


Thuriaston, Leicestershire Pon Rae 1856). 

anu a R.. Last Day for. Proof, Nov. 2 
Gomer, JAMES, ae, Handborough, Oxon (whe _s Dec., 1846). 

v Bowerman, M..R. Last Day for Proos, Nov. | 

Savet, Surgeon, late of Dene (oho (who yo Sy ne 1855). Re 
eet Harvey 0. Holmes, M. R. ‘for Proof, Feb. 11. 
ini, Te , Wholesalé Grocer, race (who died in 
Pn s Bolton v. Jordison, v. C. Stuart. Last Day for Proof, 


, ARABEELA, Spinster, Kent-ter. 5. & (who died in. Feb. 
1 a Ferick, y * d 


Gtalk, 








“ ! . R, Last Day for Proof, Nov. 
Lng, GEO} ugustvus, Gent., Wisbech, Cambridgeshire ake died in 
y, 1854). tieios v. Shultz, M.R. Last Day for Proof, Nov. 18, 
Garthmelio, penile hebine. Ses , formerly a Lieutenant and 
ent, of map afterwards of Hastings, of 
.. John’s-wood, of Brighton, of Leamington, and now of 
don, Middlesex, a person of unsound mind.. Re 
in Lunacy, 45 Lincoln’s-inn-fields, Last 





GHinding-up of Joint Stock Companies. 
Friar, Aag. 13, 1858. 
i Usnimirep, in. CHANCERY, 
ye & Vitirer Minine Company.—V. C. Wood peremptorily 
i 12. 5s..pet share 46 be made on All the Contributories of 


do, on or before Aug. 25, 
, 5 Serle-st., Lincoln’s- 


Insurance Company.—V. C. Wood peremptorily 
£1 pershare to be made on all the Contributories of this 


mt 
He 







each Contributory do, on or before Aug. 21, — 
Pgs P. Harding, the Official Manager, 5 Serle-st., Lincoln’s-inn 
& sotru Amsarcas CoMtpany.—The Master of the Rolls per- 
t oper kt yor teen Se ht if) VA share be mad¢ on all the Contri- 
at each ys ira ot do, on or before 
fae * en P. P. Farding Om clal Mahaget, 5 Serle-st:, 
Scotch Sequestrations. 
‘TunspaY, Aug. 10, 1858, 
‘fea chant, Brnhswick-st. apt 3 Aug. 17, at 125 
ware BL, Glasgow. Sef. Ag 
Eowann, Ber Siang. Aug. 16, at k: Faoulty-hall, St. 
“i, Grocer, oF nade oer 20, at 1; King’s Arms-inn, Irvine. 
bing ane Manufactitrer, Firhill-rd,, Glasgow (T. 
, Ang. Bay, Aug: Glasgow Stock Exchange, National 
; #1, Parescn, Grain and, Provision Merchant, Glasgow, now a pri- 
inte North Paiaon of Glan. Aug. 17, at 12; Faculty-hall, 
note ag oe oa ae a of Gleneagies, Aug. 19, 
E Blackford. Aug. 
Wa ‘einay Auchiorarden, Seq. Aug. 6. 
apt nt Pedy, Aug. 18, 1858. 
Cen if tap een A oh Batimation, Hiauhien, 
17). 125, Royal-hotel, Cupar-Fife. Seq. Aug. 7. 
D sh Sigg of bem a Ag. 17, at 11; Faculty- 






“ Seq.” Ai 
; sg py ‘20; ab 125 Royal-hotel, Bast 


So. Spemlcae hug. 20 a 35 tN Stachel, Montrose. 
CL REP BTR Is 
Ol Established Gash and Deed Box Plannfactory, 


Ss: 88, Onanouag Lawn (six doors north of Law Institution). 














MPERIAL LIFE INSURANCE COMPAR ’ 
1, Old Broad-street, London: Instituted 1420. 
DIRECTORS. 
MARTIN TUCKER SMITH, Esq., M.P., Chairman. 
GEORGE WILLIAM COTTAM, Esq., Deputy Chairman. 


Thomas George Barclay, Esq. 
James ©. C. Bell, Esq. 
James Brand. 5 


peas ward oon Esq. 
enry Cutler, ¥ 
Henry Davidson, Esq, 
George Field, Esq. 


SECURITY.—The existing liabilities of the Company do not exceed 
£3,000,000. ‘The investments are nearly £1,000,000, in ion to upwards 


of £600,000; for which the Shareholders are responsible, and 
about £120,000 per annum. 
PROFITS.—-Four-fifths, or eighty per cent. of the profits, are assigned to 
policies every fifth year. The next appropriation will be made in Wii.ame 
persons who now effect insurances wili participate rateably. 

BONUS.—The additions to policies have been from £1 10s. to £63 ies 
per cent. on the original sums insured. 
CLAIMS, + Upwards of £1; 250, 000 has been paid to claimants under 
policies. 

Propesals, for insurances may be made at the chief office, as aboves at 
the anche, 16, Pall Mall, qr ¥ ene agents 
out the eee UEL ALL; Ac 


OMERSETSHIRE —HARDINGTON ESTATE. 

—To oe bast land-tax redeemed, valuable FREEHOLD ESTATES, 

wards of 2,500 acres, and comprising the manors of _Hem- 

ington, ering, and Buckland igus he well-known. proper 

Frome, eleven from Bath, and a to. the well-known ) 
Babington, Amerdown, Mells, Orchard, : 
ments are now being made for the Sale by Gction of these valuable 








The property is beautifully studded with timber plantations and ae 
is conveniently approached by turnpike and good parish a and lies 
Parse pen pl han iy clipe a Righty reapac ne 
divided into nine ¢ and are let to Pr gage ¢ t 
The present rental is about £2 per annum, w be increased. 
the falling in of life leases, is be 
and some portions would give a large per cen on 
under-draining. The cotate fe supplied with good une aind 

The Particulars and Plan of the HARDINGTON ESTATE 
ready, and, with any other information, may be obtairied on 
to John Gould, Esq., Poltimore, os Messrs. Wickham 
Solicitors, Frome ; Messrs. Cotterell & Spackman, 
Messrs. Riccard & Son, Solicitors, South Molton, 
Denton, Kinderley, Domiville, and Lawrence, Soliton, 
Lincoln’s-inn, ey Ww. being Offers for hase ee he 
will be entertained Messrs. Denton, 
Domville, and tee 

3ist July, 1858. 


i 
BE 


le 
fe 
t 


a0 | 





COUNTY OF ANGLESEY. 


mpo BE SOLD, pursuant to an Order of the High 

Court of Chancery, made i a oe eee 

with the approbation of the Wice-Chancellor Sir 

the Judge to whose the said cause is ee ae 

ys Auctioneer, at the BRITISH HOTE: Se lade 
7th day of SEPTEMBER, 1858, at TWO O'CLOCK tn 

the TREFEILIR and GLANALAW ESTATES, and he tds ot 

Goeh, on the shore of Menai Straits, with other valuable 

prising upwards of 700 acres, situate mn the parish of Tretireeth, 
Liandausaint, and Liangeinwen, in the county ef Anglesey. 


ie 


ry. 
town of Llangefni, and within a short drive of the ove at Abeetiraw. it 
extends over upwards of 400 acres of rich pasture and a 
ane 418 mansion Gib Umiek nieelans Gat paren. 
The mansion, farm, and lands at Glanalaw extend over 
Boivin heey wiry bari baeoetp ert pmae e re ey towns of Lianer- 


id and Amlweh, 
The farm and lands at Cellitiiog contain — oe 
tivation, abutting on the Menai Straits, 
of the Snowdon range of mountains and thé sea, and the 
of Caernarvon, with which @ constant communication is Kept up by steam 
boats plying on the ferry within half-a-mile of this property. ‘ 


Plans and particalars may be a in London of Messrs. Parker, Hayes, 
and Twiasden, Solicitors, ed ae ag ye cg tee gen ws 2 4 
Agent, Lianfair, g 


£ 
3 


H 
Caernarvon ; the Bulkeley Arms Hotel, Bequmara Royal Hotel, Chester 
“ Mercury " Office, Liverpool; “ Guardian ” Office, Manchester ; Herald ® 
Office, Birmingham. " 
The tenants of the several estates will show the property. 
FREDERICK ERS. pn tee 
PARKER, HAYES, BARNWELL, & » 60, Russell-sq., 





AR eat sor rs, 






















LICE SAPNA SAORI WSS {OTSA i I Ne 















852 
CUMBERLAND. 


mo be SOLD by AUCTION, pursuant to a Decree 
of the High Court of Chancery, made in a Cause of Brown v. Hodg- 
son, with the approbation of the Master of the Rolls, in ONE LOT, by 
Mr. RICHARD DUGDALE, the person appointed by the said Judge, at the 
ROYAL HOTEL; CARLISLE, on WEDNESDAY, the 8th day of SEPTEM- 
BER, 1858, at THREE O°’CLOCK in the afternoon, all that VALUABLE 
ESTATE in the Parish of Aikton, in the County of Cumberland, called 
DOWNHALL, consisting of a good and substantial farm-house, with suit- 
able out-offices, and 112a. Or. Sop, of most excellent arable, meadow, and 
pasture land, well watered and fenced. Also, the Downhall Pasture Land, 
containing 69a, 2r. 29p. of rich grazing land, "the whole in the occupation 
of Mrs, Ann Routledge, as tenant. The Estate is situate four miles from 
the Market Town of Wigton, and four miles from the Curthwaite Station 
‘on. the Maryport and Carlisle Railway. The Estate Agente a considera- 
dle portion of valuable meadow and rich grazing land, and possesses many 
eon advantages, and is altogether a most eligible and. desirable invest- 


rhe Estate will be shown by the tenant, and printed particulars and con- 
ditions of sale may be had gratis in London of Messrs. Gray, Armstrong, 
@nd Mounsey, 9, Staple-inn; and in the country of Mr. Wright, Solicitor, 
Carlisle ; of the Auctioneer at Wigton ; and at the place of sale. 
Dated the 9th day of August, 1858, 
WHITING, Chief Clerk. 


GRAY, ARMSTRONG. on MOUNSEY, 9, Staple-inn, 
Plaintiff's Solicitors. 





HAMPSTEAD, HODDESDON, RICHMOND, AND TWICKENHAM. 
O BE SOLD, pursuant to an order of the High 
Court of Chancery, made in a cause “ Haylock v. Robotham,” with 
the Sg tra of the Vice-Chancellor Sir Richard Torin Kindersiey, the 
dndge to whose Court this cause is attached, by Mr, JOHN DENT, the Auc- 
tioneer appointed by the said Judge, at GARRAWAY'S COFFEE HOUSE, 
CHANGE ALLEY, CORNHILL, in the CITY of LONDON, on TUES- 
DAY, tlie 3i'st day "of AUGUST, 1858, at TWELVE O'CLOCK at NOON, 
NINE LOTS, the following F: REEHOLD, COPYHOLD, and LEASE- 
HOLD ESTATES, late the property of Francis Jonathan Robotham, Esq., 
; that is to say, a Copyhold Dwelling House, No. 17, Pond-street, 
Hampstead, held of the Manor of Ham , let to a yearly ‘tenant at the 
rent of £63 per annum; a yhold House and Buildings, No. 6, New- 
end, Hampstead, held of the said Manor of Hampstead, and let from year 
to year @t a rent of £22 per annum; an Undivided Moiety of a Copyhold 
beige Pape in the Square, Hampstead, held of the said Manor of Hamp- 
Stead, the entirety whereof is let to a yearly tenant at a rent of £20 per 
annum; Two ‘hold Houses, with Shops, in Heath-street, Ham 
held of of Ham 
of £40 


: 


the said pstead, one let to a yearly tenant at a rent 
per annum, and the other unlet; a Copyhold House and Shop in 
‘Brewer’s-lane, Richmond, in the County of Surrey, copyhold, held of the 
Crown Manor of Richmond, and let to a yearly tenant at £18 per annum ; 
& Freehold Dwelling-house and extensive premises in Perrin’s-court, Hamp- 
Stead, let ‘On Iéase at a rent of £26 per annum, for a term of which eigh- 
‘teen ‘years were unexpired the oath of June, 1858; Two Freehold Mes- 
suages or Dwelling-houses, with Shops adjoining, in "Heath- -lane, Twicken- 
ham, Middlesex, one with a large garden at the back, let toa yearly tenant 
at the rent \of £16 per annum—the other, adjoining ihe last, lately let at 
a yearly rent of £12 12s., but_ now pied; Four I hold Houses, 
in Warren-street, Camden-town, Middlesex, held for a term of which a 
apovern an be unexpired at Michaelmas, 1858, at a yearly rent of £55, 
and underlet at rents amounting together to £197 5s. per annum ; a Lease- 
held lence, known as Westfield House, Hoddesdon, in the County 
ot Herts, withjeleven acres of land situate on Westfield Hill, held for a 
term. of which twelve years will be unexpired at Michaelmas, 1858—the 
House with eight acres of land is let at a rent of £90 per annum, and the 
remaining three acres of land are let to a yearly tenant at a rent of £10 10s. 
per annum. 
Printed particulars and conditions of sale may be had (gratis) of Messrs. 
Pownall, Son, & Cross, Staple-inn, Middlesex ; the Auctioneer ; at the place 
of Sale ; aoe at the Bull- inn, Hoddesdon. 


fai 


0 BE SOLD, PunERADS 60 8 to an, Order of the High 

: Court. of certain Causes, entitled ‘‘ Gurney .v. 

Oosway,” ** Gurne yi” —e “ Turner p. Southwood,” by Messrs. 

HELMORE & SON, at the HALF-MOON INN, EXETER, on FRIDAY, the 

20th day of August, 1858, at THREE o’Clock in the Afternoon, with the 

*pprobation of Vice-Chancellor Sir Richard Torin Kindersley, the judge to 
whose, Court the said Causes are attached, in FOUR LOTS. 








A FARM, known by the name of ee eee 


4 in the County of Devon, consisting of 





with Homestead and Garden, and 114a. andeonaaeten 
Meadow, and Pasture Land, 


A FARM, known by > name of Heccadon, situate in the said parish of 


Whitstone, consisting of a House and Homestead, and 28. Im. 22r, or 
thereabouts, of Arable, Raley and Pasture Land. 


A MESSUAGE or TENEMENT, and 6a: 12. 34P. or thereabouts, of 
Pasture Land, known by the name of Slades, situate in the said parish of 


Whitstone, and a MESSUAGE or TENEMENT with a Smith's sh 

La, Bn. 18P. ort , of Plantation, wo and Arable Land, known 
by the name of Nissons, in the said parish of Whitstone, All held for the 
Seetne ake tasm of L9N0 yours, commencing onthe ih day of Novem- 

r, l 

The parish of Whitstone is about three miles from Exeter. 

Printed Particulars and Conditions of Sale, with a Plan annexed, may be 
had (gratis) in London, of Messrs. Dobinson and Geare, No. 57, Lincoln'’s- 
inn-fields ; of Messrs. Coode, Kingdon, and Cotton, W020; Rings: Arme- 
Sate oe of Messrs. J. E. Fox & Son, No. 40, 

of Messts. Jackson & Smith, No. 19, Essex-street, Strand ; 
and in the Country, of Messrs. vant gene Mountford, & and Messrs. 
Lester, Radford, and Bremridge, Solicitors, Exeter of Mr. Smith, Solici- 
tor, Crediton ; a Madore i Helmore “ Son, the Auctioneers, Cowley Hill, 
near Exeter; fand at the place of Sal 
FREDK. ERS. EDWARDS, Chief Clerk. 
DOBINSON a GEARE, 57, Lineoln’s-inn-fields, Lond: 


xeter, Plaintif’s Solicitors 


Sane & GEARE, a 














fence, several Manors, and first-rate shooting, in a pe Beig 

hood, five miles from Folkestone, seven from "Sandgate, six from’ 

be i Dover, twelve from Canterbury, and within four hours’. 
ndon. 


ESSRS. RUSHWURTH and JARVIS | ite 
favoured with instructions to SELL by AUCTION, at the MART, 
near the Bank of England, on THURSDAY, the 30th SEPTEMBER nex, 
in One Lot, the above highly important and desirable ESTATE, ea 
freehold, and well suited for permanent investment of trust m i 
situate in the several parishes of Acrise, —— Loney 
Swingfield, Denton, and Newington next and contains 3607a, 9. 
22p. of excellent arable, pasture, hop, and veel land, in a high state. of 
cultivation ; it also comprises the manors of Acrise, Ladwood, Mount, ang 
Canterworth, together with a very palistaetiet moderate-sized 
distinguished as Acrise Place, standing on high ground, with 
sixteen horses, and other suitable outbuil and 
grounds, surrounded by park-like meadow land, nd, beautifully tim 
The estate generally is interpersed with w 
an ornamental feature in the landscape, By por at Bony same time 
excellent preserves for pheasauts, hares, and any and ‘it is 
to be one of the best beats for shooting in the country. _ 
pnp areal eg hunting, foxhounds and harriers being kept in the imme. 
diate 
The parish church of Acrise is elose to the mansion, and the village of 
Elham, which gives its name to a petty sessional division of the 


contains, besides a post-office, those ge rst pew who are for 
supply of hoy daily requirements of a 'y, and there also a sur. 
geon resides, By 


The agricultural land is divided irito compact and convenient 
with good homesteads and farm buildings, let to highly respectable 
and there are several cottages and smaller quanti Of land also well 
The mansion and about 735 acres, 390 of which are woodland, are 
hand, but the rental and estimated value of the whole estate are £3367 ‘a 
annum. 
May be viewed upon recog ps to the under steward, Mr. ae. Wi 
of Acrise, and particulars, with plans, uty © be obtained of 
wick & Kingsford, Solicitors, Canterbury and Ashford ; of ent. 
Burnett, & Newman, Solicitors, 18, Carey-street, Lincoln’ 's-inn ; 





Mart ; and at the offices of Messrs. Rushworth & Jarvis, Land 2 dete 

io Auctioneers, Saville-row, Regent-street, and 19, Change-alley, Com. 
ill, 

VALUABLE and very extensive. FREEHOLD ESTATES, situate at St. 


Osyth, near Colchester, Harwich, and Manningtree, in the county of 
Essex, comprising upwards of 6000 acres, and of the estimated value of 
£9000 per annum, 


ESSRS. NORTON, HOGGART, | and TRIST, 
have received instructions from th ¢ Executor of W. F. Nasa 
Esq., to offer for SALE, at the MART, on FRIDAY A AUGUST 20 (instead 

of the 23rd of July, as previously advertised), at TWELVE, O°CLOOEy a 
Twenty-eight Lots, the PRIORY ESTATE, a very fine and exceedingly 
valuable Freehold and Tithe-free Property, situate at. St. Osyth, 
twelve miles from Colchester, and fourteen from Harwich, in the county of 
Essex, for very many years in the occupation of the Nassau — 
extends over upwards of 6000 acres of generally speaking rich 
negra and marsh land; the arable pam abundant crops of ( 
and green crops, ant fr yiadich ‘of the Feng wal to beast of hea 
weight, all capable ith are b 

buildings adapted e the tore several a nah, cottages, and -corh i 
whole let, with the exception of the mansion, park, and woods, which { 
in hand, to a highly responsible and wealthy tenantry, at very moderate 
rentals, which might fairly and without injury to the tenants be increased 
at least from ten to fens Scene which is of more 
modern construction, is highly ts connection with oi 


interesting from 

magnificent ruins of the ol Priory at Sk Oath, a te ree 
ege! having reference to be Ry 8 

original foundress; it stands in the midst of a richly‘ 


200 acres, and possesses great convenience for a large’ famly, with capital 
stabling and out-offices.of every description. The estate is bounded partly 
by the German Ocean, and there is every variety of sporting, 
shooting, coursing, and hunting in abundauce. ayers are 

"the great tithes of part of the parish of St. 


HE 


FESFELTCE EZERE FESS ETE 









the Priory, and ‘several enclosures. 
meadow land, containing about. 280 acres, which might be arranged for 


of pure 
with capital buildings 
580 acres of arable, meadow, marsh, and wood land, ener 
Let 1, and a very desirable addition to it 9, and 
consisting of Lee Wick Farm, Blockhouse Wick eh, \ 
Fans, Warren Farm, Cocket Wick Farin, Whyer's Halleck, 
and Park. Farm, as nearly a3 possible to their present occt 
one. Lot. 11. Earl's Hall Farm, with an Of eben, Sat ae 
land. Lots 12 and 13. Duchess and Folly Farms. 14, Pi 
We ich’s Farm, with an addition of wood land, adapted ‘for’ 
and converting into tillage. Lot 15. Heath Farm, with ‘part of t 
Farm. Lot 16. Amper’s Wick Farm, with an addition of wood ant mel 
land. rn a Part of Hartley Wood, and some enclosures of arable 
Lots 18, 19, 20, and 21. wr Panel byptely. Birch 
Lot.22, "Abel's Grove, Lot.23. A Detached. Piece of in the. 
a college estate. Lot 24. Brett’s = Wigboro’ Farms, with the 
Residence, known as Hill House; and the remaining lots will consist 
pee J of the excellent tidal corn mill, driving seven pair of stones, 


quay, &«. a3 
be had 
yey at te. On 
at Vi coceses 2 


The particulars and plans are 
Ambrose, Esq., Solicitor, tor be doy of 
Fenn, Ardleigh, ye nen at the os : 
Boneiperee at ¥ of Messrs. Norton, 
pe Marg mond -stteat, Royal Exch The estates er 
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THE LIQUIDATION CLAUSES: OF THE GOVERN- 
ae) MENT BANKRUPTCY BILL. 
‘The Chancellor’s Bankru and Liquidation Bill, 
s itis rather ae inti is now issued, and 
seems Seetedite _ ae from nee might have 
been rom with which it was intro- 
»I¢. will be remembered that almost the only 
of itfor which the credit of novelty was claimed 
wasthat which related to the liquidation of insolvent 
estates by. a :process short of actual bankruptcy. The 
alterations proposed in this of the Bill are rather 
more, extensive, and a deal more impracticable, 
than we had antici . The provisions inserted for 
this in the Consolidation Act were intended to 
an advantageous substitute for the private liqui- 
dation, under inspectorship deeds, which had to so great 
a extent suppianted the jurisdiction of the Court of 
Baikruptey. The result was not commensurate with 
the.expectations formed beforehand. Inspectorship 
deeds areas common as ever, and if the Court of Bank- 
mptey \is invoked at all, the end is almost always a 
i bankruptcy, on the simple old principle of 
ing all the debtor’s goods and dividing among 
the creditors: whatever may remain after satisfying 
the various claims of the Court and its officers. Neither 
debtors nor creditors, nor even the Commissioners 
themselves, have appeared to regard the of 
t under the control of the Court, with any 
tind. of fayour. The new Bill is based on the assump- 
ion, that the fault lies not in the idea of these clauses 
of the old Aet, but in the defective machinery and in- 
wers by which they are worked. So the old 
of private bankruptcy is reproduced under a new 
tame,and with very considerable and incongruous addi- 
7 :The old plan. was comparatively simple, and it 
mil be as well to give a brief outline of its provisions, 
iorder.to see how far the proposed clauses are likely 
‘improve it. As the immunity from the harsher pro- 
tesiof bankruptey was sup to be purchased -by 
Wme, satisfactory offer on the part of the debtor, the 
of necessity originated with him. To enable 
i i rovisional pro- 
was required 
his, assets and liabilities, and a 
of creditors was summoned, to decide upon the 
a ys andes might make for liquidation. A 
of three-fifths, pentewen te a similar majority 
cond meeting, sufficed to bind all the creditors; 
‘the. debtor then performed his part of the bar- 
he was entitled to a certificate; if he failed the pro- 
were converted into a regular bankruptcy. 
We have observed that this scheme has not worked 
ly, and the reason is that debtors have proved 
Net. carry out the terms which have been 
a nee the requisite majority. 
No, 86, 










Bearing this fact in mind, let us examine the new pro- 
visions for the “‘ liquidation,” as it is termed, of inadl vent 
estates. The first ch is, that the provisional order 
for liquidation may be obtained not only by the debtor, 
but by any creditor to the amount of £20. The order 
operates as a provisional protection, and except in name 
is the exact counterpart of the protection order of the 
old Act. The next steps are still, as before, the filing of 
accounts by the debtor and the calling of a creditors’ 
meeting. But if the debtor makes default, the se 
instead of allowing the protection to drop, as it wo 
do now, may make an absolute order for liquidation in 
his absence, and in certain cases of neglect, the com- 
missioners are empowered to commit the debtor to gaol 
for an indefinite period until he shall produce a satis- 
factory schedule, or obey the orders of the Court. The 
only difference so far between the present and the 

<a is, bse he that ora the filing of a schedule 
is @ condition o ting the privilege of a private 
arrangement on the petition of the bankrupt, while 
under the new Bill it would be a duty enfo by im- 
prisonment on any debtor, whether he desired his affairs 
to be “ liquidated,” or preferred to let the ordinary pro- 
cess of bankruptcy take its course. 

The creditors’ meeting has its functions al er 
changed. By the old law, the purpose of it was to bind 
by a certain majority all the creditors named in the 
schedule to such proposal a8 the aS should agree 
to accept. They were, in the name of all the creditors, 
to strike a bargain with the debtor as to the terms .on 
which he should be released. On the new plan, the 
meeting is to appoint a secretary, with such remunera- 
tion as they may direct, and, after proof of debts, to 
determine whether the estate shall be liquidated or not. 
Instead of requiring three-fifths to sanction the liquida- 
tion, a majority of three-fourths is to be required to 
upset the provisional order of the Court. A confirma- 
tion meeting is also to be summoned unless four-fifths, 
at least, of the creditors are represented at the first; and 
if the meetings duly constituted resolve on liquidation, 
the order absolute is to be made by the Court. “There 
is a strange casus omissus here, as no provision is made 
for a majority of less than three-fourths. A majority 
of three-fourths in favour of the order settles the ques- 
tion one way. Three-fourths against it settles it the 
other. But in all intermediate cases, it seems to be 
hung up in nubibus for ever. But this vote is only the 
commencement of the duties of the meeting. They are 
next to proceed to resolve upon the scheme of 
liquidation, and the terms for carrying it into 
effect. Inspectors (with remuneration, of course) 
are to be appointed and removed, if necessary, from 
time to time, by successive meetings, and the ar- 
rangements which may be made, and the terms on 
which they may be carried out, are no lo to be the 
subject of a bargain between the debtor and his creditors, 
but are left absolutely to the discretion of the creditors 
themselves. Even when once settled they are not bind- 
ing in favour of the debtor, for, however faithfully he 
may perform ‘his part of the arrangement, the creditors 
may at any time vary the scheme, or at their own dis- 
cretion convert the proceedings into an ordinary bank- 
ruptcy. A majority of three-fourths may discharge the 
debtor whenever they are so minded; and if they 
refuse to do so, he may obtain his discharge from the 
Court by giving notice to the creditors of the applica- 
pe and satisfying the Nene — os is entith a be 

ischarged. en granted, the discharge is equivalent 
to'a certificate. It is obvious that all thie ‘provielden 
are at’ variance with the idea of any kind of 
between the debtor and the creditors, and that they are 
a substitution of quasi private machinery for the ordi- 
nary liquidation by assi rather than an equivalent 
for the clauses of the Consolidation Act, which relate to 
arrangements under the control of the Court. Whether 
these clauses are intended to a Oe nae a ae 
fectly open question, for the second section of the 
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repeals so much of the existing law .as, is mentioned 


‘De found. ether the system of liquidation, by elected 
officers under the control of meetings, instead of under 


that of the Court, would be satisfactory,. must. depend 


entirely on the: details of the; arrangement, It does 


work well in Scotland, or atleast is said to do so; but, | 


inless some limit is placed on the very vague powers of 
settling and heptane schemes of Tguidevion, and the 
nee of working them, the inspectors would haye some 
difficulty in Satisfying their many-headed masters, .,We 
are left entirely in the dark as to what a scheme of 
liquidation ‘may mean. 
realisation and distribution of the whole of the debtor's 
estate, it is quite possible that the sort of joint-stock 
administration proposed by the Bill might, be, made to 
work ; but if it includes what, is ordinarily meant by 
ligitidation in cases of composition, the. perpetual. dis- 
turbance of the proceedings by conflicting yotes at suc- 
cessive meetings, and the absence of any compact. by 
which the bankrupt himself may be interested, im assist- 
ing the settlement, would be certain to.proye fatal., .As 
it stands, this portion of the Bill is very, crude, and 
obsture, and though it seems to indicate a hazy, percep- 
tion of the advantages of the Scotch system, it is not 
ut into a shape in. which it, can possibly lead to any 
ractical result. : 


~ 


ASSIZE INTELLIGENCE. 

The public appetite for scandal has been so copiously 
fed by the reports of proceedings in. the Divorce. Court, 
that complaints of the dulness of the newspapers, are 
likély to be more than ever rife during the present. long 
‘vacation... Some food for, impertinent ; curiosity, might 
certainly have been looked for,at the assizes, and great 
disappointment has been expressed by gossip-mongers 
at the untimely compromise.of one or two which 
promised reyelations of family. Gingyeee d misery, onl 
one Seetce Tess payent than the. of actions whic 
were abolished by, the Divorce Act. There: was,.how- 
ever, a case tried a fortnight since at, Guildford, in which 
both sides seem to haye combined to procure the utmost 
possible publicity for the miserable history, of their matri- 
monial quarrels, and this they did without the same excuse 
of ‘necessity as may be pleaded for the painful and. dis- 
sete investigations which so frequently take place, in 
the Divorce Court. We really cannot, understand what 
reasonable pretext there could haye been for dragging 
into the full light of a nisi prius court all the, diseredit- 
able circumstances of the married life of. the -Rey, 
Charles Vansittart, the defendant in an action brought 
against him by Mr, Bay, for a.sum of about £60, for 
necessaries supplied to the defendant's wife, after, he had 
turned her out of doors. . The, behaviour. of Mr. Van- 
sittart had been so outrageous, that it was charitably sug- 
gested that he was mad, and we really think that asimilar 





speloar the only one. that can be offered for the eonduet 

obeyeryone concerned. For what, let;us ask, except the 

gratification of hatred and revenge, can ni possibly be ex- 
an 


pected to result from the bringing of s action for 
such a. sum? Besides Mr. Kay's demand, two, other 
actions had been brought for, maintenance,/and_ there 
Was, also, an action against Mr. Vansittart for the. costs 
of a deed of separation, and, there was yet, another 
action against him for pulling’ the, nose of his wife’s 
attorney. Now, surely, upon the facts proved, this was 
@ case for a. divorce, and it would haye’ been, better.to 
take the shortest road to get one, and not to rehearse 
he painful proceedings before, nisi prius court,.in a 
seriés of paltry actions for board and lodging... But if 
the plaintiff was determined to exact the last penny of 
his ; egal claim, even then the matter might have been 
shortly and simply stated, and there was no need .to 
begin at the beginning with the letter hich. the. hapa 
brother, two days after his wedding, and. fifteen years 


i pieiple ae and the said ie A. is es to | 


If it really, is: confined_to, the 





ago, Of course, if it. is desirable to. conduct the 
business in the most dramatic,and.: ng way, the alo. 
quent counsel on both sides deserve, our praises fop,t} 
management. They sueceeded in furnishing the:neys. 


rs: with matter: for a taki 5 and vif the 
sien in ‘other ‘cases were ntaly potained in it 
must’ be owned, at least, that theit éntertaitiment: 
effectually provided for: POT 26a Aa Oe 
Our leading advocates of the nisi prius bar understand 
the character of the common jutyi as well. as. Mr, 
Rarey does the nature of the horse, It is, matter of 
familiar knowledge that the British shopkeeper, or.yeo- 
man hates attorneys and railway companies, and hi 
be, with great probability, assumed to share the, host 
of thé mass ‘of his countrymen to Puseyites, and we 3 
know very well that he has an amiable inclination fy 
redressing the wrongs of ladies. By practising on thee 
weaknesses spay vending have been triump 
tained, and Mr. Edwin James, in the case at Guil 
took care to inform the jury that the plaintiff, whoe 
claim he urged, was an amiable and accomplished lady. 
Having thus enlisted the gallantry of his hearers on his 
cliefit's side, hé also endeavouréd to turn their Protéstant 
sympathies to the same account.’ ‘But here he was met 
by: Mr. Chambers, ! who had evidently intended ' to: sétve 
the defendant with the very same weapon. Both of 
these learned géntlemen, we sliould ‘suppose; 
mined to.speculate upon the chance .of ‘there being: 
Roman Catholit in the jury box. If there 
difficult to say whether the plaintiff's or the di 
counsel would: have offended. and. provoked ‘him’ most, 
Nor would it have been altogether prudent to address 
special jury on the assumption that it neither 
intelligence nor sense of decency.’ But we do not doubt 
that reliance was safely placed upon the iguorance: aid 
natrowness of mind of common jurymen, who, whethét 
Protestants. of the Establishment or Dissenters, woull 
be pretty 'certain to listen with complacency to demi 
ciations of Puseyism ‘and Romanism. | This: tetidenicy of 
the Protestant vulgar to suspect and hate. Papists his 
long been perfectly understood by all who study popula 
eaprice ; and it) would really seem that-Mr. V: 
counsel acted under the simple instruetions—‘ There 
no defence whatever; but your client’s wife ‘has ‘Rom 
nised.” ie Bae 
The ‘first witness called is Mr. Busk; the ‘plaintiff’ 
brothef, and most effective testimony he gives.’ Tht 
story commences with a letter written ‘to ‘this 
by the defendant on the 29th of May, 1845; two" 
r marriage. The writer is the ha of ‘mor 
too happy.” He finds Rosali¢ “a treasure.” pete 
ladylike, angélic;” and much more; atid he feats'lie 
undertaken too great a responsibility in’ “ 
love: honour, and obey ‘such an angel.” But* 
how abrupt’ and terrible is the contrast! : In’ 
1849, the witness received « letter from /his sister,’ 
him that her husband had flown’ at her like! a tige 
seized,/ dragged, and kicked her with all’ his ‘might, 
that ‘he ys chose for this behaviour times! whe 
she was near confinement. And theri‘we- have’ ‘if’ 
detail all the!violente, intemperance, and adul of the 
htishand, his ‘abject entreaties for forgiveness; qe 
and ‘reconciliation many times cated, “anid. ‘his a 
‘ate 


abandonment of his wife'to be maimitait ae 

relatives or stave. At this moment, when aa 

doubtless regretting that they can’ only Ene 

for a trumpery sim of ‘sixty pounds, Mr. Chiitl 

Fises to cross-examine, and élicits that’ ome’ yedi 

marriage Mrs, Vansittart embraced the’ Roman Cath 

faith. Mr. James feels the gravity of the’ criéi 

ym thies of the jury, so stranigly eviticed’ on! benal, © 

the ill-used lady, are beginningjvisibly to range them: 

on the side of the Protestant divine, whose wife had be 

come a Puseyite and a pervert. |} But there is: 4 

way to check the rising tide. It is answered that the 
dant; himself had sown the’ seed.of : is 


his’ wife's mind during their courtship.) “He it:¥i 
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0° first introduced © 
and thus ‘caused his wife's’ secession fro 
otestant faith. And here a letter was put’ in, 
written by the defendant to his wife before marriage, 
urging ‘ther “\to ‘keep. steady to Bennett, and. to 
fand‘or ‘fall: by ‘him,” and stating that “ he was 
hiinself getting very high in Church principles; and 
so were also ‘matty of his parishioners.” The ad- 
aire giver by this evidence was judiciously iinproved 
Mr. James in his summing-up. The only excuse 
fat could’ be eA d for. the défendant’s brutal conduct 
as, that his wife had become a. Roman Catholic. But 
e defendant himself first instilled Puseyite notions 
into her head, and the natural consequence had fol- 
lowed.” And then Mr. James, equally skilful, and 
audacious, puts it to the jury to say whether, with such 
an example of a Protestant clergynian before her—one 
wlio played at cards, and called his own adulteries flirta- 
tions—it was at all Se gta tae this lady should have 
enbraced Romianism ? If Mr. Vansit be sdhe, he 
has much, indeed, to dnswer for, since by his precepts 
heurged. his wife to a-:faith which he thinks false, and 
by,his practice he repelled her from the faith which he 
ids.as true. That a husband and. a clergyman should 
us contrive to unite; for his wife’s perversion, the in- 
firiences derived both from his spiritual character and 
from his licentious life, is a singular felicity .in wicked- 
tess, which might move the arch-flend himself to erivy. 
Itis well for Mr. Vansittart that his wife cannot give a 
brief to Mr. Edwin James against him in the Court of 
the Recording Angel 
It now became the duty of Mr. Chambers to remove, 
he could, the prejudice which had been created against 
s client as a wife-beater, a Puseyite; and a contemner 
Of course the learned counsel was 






all ity. 
unwilling, in that or any other case, to enter into a dis- 
ion of ge pe matters; but it was plain that his 
chante of ‘gétting a verdict lay in imitating, as 
x veer he could, the unscrupulous example of the 
ther side. He was bound to state to the jury his im- 
ptession that Mrs. Vansittart’s change of faith and her 
associating, while abroad, with priests and nuns, and 
tenting Roman. Catholic..places of worship, ‘ had 
theo: 
taken place.” And then, with tact and boldness equal 
to his'rival; but with a weaker case, he put it to the jury, 
“whether atiything was more calculated to excite a Pro- 
testant clergyman, who constientiously entertained Pro- 
testait Opifiions, than to find that his wife had efibraced 
What he éonctived to be an erroricous creed, and that she 
by atin to bring up his children inthe same doc- 
wine?” ‘We know that. the phrase, “I put it to you, 
tlemen,” as husbands, fathers, men of sense, of the 
World; or. of religion, as the case may be; is always plea- 
tantin the ears.of a common jary; but even when thus 
gracefully presented, the argument of Mr. Chambers 
Was too gross to swallow. To say that a man is justified 
in deliberately kicking his pregnant wife because she 
has turtied Romanist, was to rather too extreme a 
poche Protestantism of the British ge oo Mr, 
amibers tried to play the same game as Mr. James, and 
hé played, perliaps, as well; but he lost, for he had no g 
‘ards. With copious protestations of reluctance, both these 
eminent advocates introduced into their speeches topics 
ad no application whatever to. the case before the 
Court, and-which could not possibly be handled without 
Placing in a Fenris ludicrous aspect that religion 
Which is held sacred alike by Protestants and Roman 
secatig fe by arc 7 : j ny; in 
nming up; that they had nothing to do with the 
\dant’s ccaes tbat his wife, nor. with High 
Chitch, or Low Church, or Catholicism. It is a pity 
that two of the most powerful speakers at the bar 
sho ld. have been thus Mined by husband and wife for 
ie, Gratification, of their mutual hatred. We think 
the-aceasion, did. not, justify sueh an outpouring of 
spite and bitterness, and that ii the absence of a 







h Church’ notions into the: 


1 cause of all the unhappiness that had | 





netessity; tlie whole scene was deeply disereditable: alike, 
to the judicial system which pernitted, dud to the’ pracé. 
titioners who took part in it: InN 


Legal News. 


CENTRAL CRIMINAL COURT.—Aug. 16... , 

The Common Serjeant, in his charge to the grand jury, eps 
to the death of Mr, Clark, who for many years filled the office 
of Clerk of the Central Criminal Court, in ‘the followin 
terms :—“I should now at once remit you to the discharge. 
your duties, but that we are assembled to-day for. the first, time 
since the enlargement of the jurisdiction of. the court, without 
the assistarice of one of the most able ‘public officers who. éver, 
in any court of justice, assisted in the. administration of it 
business. © It is with very great regret I come, here for, the first 
time on, the first day of the session, and find that Mr. John 
Clark, who lias filled an important post in this court. for so 
many years,absent—and absent on account of a prematuré an 
sudden death. I think it is‘ my duty, in the name of the Lord 
Mayor, who is unable to stay, and in the names of the sheriffs 
and magistrates of: the court, and in’ the nanies of the learned 
judges and all the other commissioners, to express publicly the 
deep regret with which they heard of the, decease of,.an; officer 
who rendered such great services as he did in, assisting here. im 
the administration of justice. He:filled,a most. important 
in the most important court of criminal jurisdiction in. the king- 
dom; he brought. to the discharge.of his, duties..great intelli. 
gence, great urbanity, great ability, and profound knowledge; and, 
with reference to every person who.eame in contact with him he 
always conducted himself in such a manner as to.secure the ap- 
proval and esteem of those persons. Werégret very much the logs of 
so able and so amiable an officer, but we are glad toremember that 
not orily so fur as he personally was concerned, was he Psa and 
ably efficient to discharge all the functions of his office; but 
that he also associated with himself in the discharge of those 
duties ien scarcely less able and learned than himself. Henée it 
is, that, although we have lost him, we feel that the business of the 
Cotirt ‘will go on in the satisfactory manner in which, it has 
gone on before; atid the cause of regret at thé loss of so 
amiable a man and.so efficient an officer as,Mr, Clark will fot 
be. increased by, the knowledge. that, the. public; business. will 
suffer from the loss we have sustained.’ This tribute. the stiagis« 
trates and commissioners of. this court thought it right to:pay to 
the memory of a man for whom they must ever continue te 
entertain the highest respect dnd esteem.” 

The grand jury then retired. 

Mr. Bodkin. afterwards\-rose and said, that, as. the: senior 
member of. the bar, he was: deputed to, express the déep regrét 
they also entertained of the loss of their friend, Mr. Clark. «To 
many of them Mr. Clark\was.a personal friend; anid his Jabotrs 
during a long series of years_had_ materially tended to advance 
the administration of justice. The bar therefore felt that the: 
could not allow the present opportunity to pass without exp 
ing their sorrow, and he was sufe he expressed the feeling of 
every member of the bar when he stated that his memory would 
ever be cherished. 

The Common: Serjeant said he quite’ concurred. ae 

The Lorp Mayor said, before he stated the name of thé 
gentleman who has received the appointment Tatély held 
by ‘Mr. John Clark, he would obsérve that the appointment 
has received the sanction of the judgés upon the rota for the 
presént session, and of all the magistrates of thecity of Lon~ 
don, This gentleman was for twenty-five years associated with 
Mr. Clark’ in the performance of the duties of the court; viz. 
Mr. Robert, Marshall Straight. +4 

Mr, Straight. then, received the congratulations ef the.,bar 
upon his appointment, and one of. the first proceedings taken 
by him was to hand to thé sheriffs a cheque for £20 for the 

eriffs’ Fund. 

- HOME CIRCUIT.—Gutiprorp. 
‘ (Before Mr. Justice WinikS and a Special Jury.) 

Porter v. The North London Railway Company—Aug. 12. 

- This was an action against the defendants for negligence; 
by regson of which the plaintiff had sustained a serious injury. 

Mr. Hawkins was counsel for the plaintiff; Mr. Edibin James, 
Q. ©., and Mr. J. Browne, for the defendants: 

The plaintiff was an elderly man; and’ on the day when he 
met with his accident had gone from Highbury to Stepney stati 
On alighting there he was thrown down; anid fell between she 
carriages and the platform, and sustained s serious injury; for 
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which he now sought to recover compensation. According to 

the plaintiff's evidence he did not attempt to get out of the 

carriage in which he was seated until after the train had stopped; 

and whilst he was getting out he said the train was put in 

motion again and Sauer him to fall. That was the bad 
ment and negligence complained of. 

The case for the defendants was, that the plaintiff attempted 
to get out before the train had been stopped, and so brought 
the accident upon himself. Several witnesses belonging to the 
railway company, and one of the passengers who was in the 
same carriage as the plaintiff, were called, and supported the 
defendants’ case. 

Wires, J.,told the jury that they must be satisfied that the 
defendants had been guilty of negligence before they could find 
@ verdict for the plaintiff; and that if the plaintiff had himself 
contributed to the accident by his attempting to get out of the 
carriage before the train had stopped, they must find their ver- 
dict for the defendants. 

The jury retired to deliberate; and after an absence of several 
hours, there being no probability of their agreeing, they were 
discharged without giving a verdict. 


NORTHERN CIRCUIT.—Liverroot. 
August 12. 

Mr. Baron Martin commenced trying civil causes, and, 
having disposed of an undefended action for money lent, no 
other causes were ready, and after an ineffectual attempt to 
call on various causes in their order, the judge expressing 
@ threat to strike out the cases not ready, proceeded to try 


August 16. 

An application was made to Mr. Baron Martin to know when 
he would take the special juries. 

He answered that he would not take them before Friday, 
but would not fix them. He proposed going through the list 
of common and special juries in their order. Complaints had 
been made about sending common jury causes over to the other 
court to be tried, and he was therefore determined to try all 
the causes that came before him; it should be the voluntary 
act of the parties if they went over to the other court. 


_ The action which is likely to excite the greatest local interest 
is that brought by Scott and another (shareholders in the Liver- 
pool Borough Bank) against Mr Joshua Dixon, the managing 
director of the bank. The particular nature of the action has 
not yet transpired, but its object is, we understand, to recover 
the value of certain shares, on the ground that the report of 
the directors, the favourable nature of which induced the pur- 
chase of the shares, did not disclose the true state of the bank’s 
affairs. The cause is marked for a jal jury, and as it is 
some way down the second list it wilt a boven days at least 
before it can be reached.—Liverpool Albion. 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE. 

The second annual meeting of the National Association for 
the Promotion of Social Science is to be held in St. George's 
Hall, Liverpool, on Monday, the 11th of October, and five’ fol- 
lowing days. 

The meeting is to be presided over by Lord John Russell; 
and the presidents of departments are the Lord Chancellor of 
Ireland, the Right Honourable W. F. Cowper, M.P., the Earl of 
Carlisle, the Earl of Shaftesbury, and other distinguished men. 
Lord Brougham is expected to be present; and amongst other 
celebrated foreigners, the Duke of Malakoff is expected. 


First DeEPaRTMENT.— JURISPRUDENCE AND AMENDMENT OF 
THE Law.—(President—The Lord Chancellor of Ireland.) 


__ The attention of the first department will be devoted to the 
improvement of the laws of bankruptcy and insolvency. The 
Bankruptcy Bill, which was prepared by a sub-committee of the 
National Association, and introduced into the House of Com- 
mons last session by Lord John Russell, and the Bankruptcy 
Bill laid on the table of the House of Lords, on the last day of 
the session, by the Lord Chancellor, will be carefully con- 
sidered together, with the view of introducing as perfect a mea- 
sure as possible at the commencement of the ensuing session of 
Parliament. 

In our last number we gave a summary of the Lord Chan- 
cellor’s Bill, to which we again draw rns Aaa 

The ion of the laws generally will also occupy the 
first ment; but we call the especial attention of com- 
mercial bodies to the subject of bankruptcy and insolvency, as 


judges £5000 each; the Court 





officers--total for Scotland, £95,873. 


affording the very best opportunity of giving effect to. their 


numerous and valuable suggestions for the improvement. of 
those laws. ; i aes 
REGULATIONS CONCERNING PAPERS. 1 Sea 
Every paper must be sent to the general secretary, 8, Waters 
loo-place, Pall Mall, London, S.W., on or ‘before the 25th of 
September next. On the first page of every paper must. he 
written the subject, the name of the author, and his address, 
The council reserve the right of rejecting any paper, which. 
they consider inappropriate. 
No paper must occupy in reading more than twenty minutes, 
A list ofthe papers to be read, with the order in which they’ 
shall be taken, will he issued at the time of the meeting, and 
supplied to the members at the reception-room. ; 
- Every paper, when read, must be left with the secretary of 
the department. 
No paper already published can be read. 6 
No paper, when read, can be published by the author (unless 
by permission of the council) previous to the publication of the 
Transactions of the Association for 1858 ’ 
The council may print any paper, either in whole or in part, 
or may exclude it from the Transactions, as they see fit. 


REGULATIONS CONCERNING MEMBERS AND ASSOCIATES, 


Any person becomes 2 member of the association by sub- 
scribing one guinea annually, or ten guineas as a life payment. 
Every member is entitled (without further payment) to attend 
all the meetings of the association, and to receive a copy of its 
Transactions. 

Any person becomes an associate for a year by a payment 
of ten shillings. Every associate is.entitled to attend all meet- 
ings. 

Any public body, such as a chamber of commerce, 
mechanics’ institute, a working men’s college, &c., becomes 8 
corporate member by paying an annual subscription of one 

inca. Every corporate member receives (without farther 
payment) a copy of the Transactions, and may nominate two 
representatives to attend the meetings of the association. 


SALARIES OF JUDGES IN THE UNITED KINGDOM 


A return has been printed by order of the House of ae 
showing the number of stipendiary judges in England 
Wales, with the rank and denomination of each, and also the 
cost to the country; a similar return for Ireland, and another 
for Scotland. In England there are 24 judges of eye 
courts, and 199 judges of inferior courts, including the - 
ruptcy and Insolvent Debtors Commissioners, the county courts, 
and stipeadiary magistrates. The Court of Chancery ‘costs 
£43,000: Lord Chancellor, £10,000; two’ Lords Justices of 
Appeal, at £6000 each; Master of the Rolls, £6000; and the 
three Vice-Chancellors, £15,000. The Court of Queen’s: Bench 
costs £28,000: £8000 for the Lord Chief Justice, and £20,000 
amongst the four puisne judges. The Court of Common Pleas 
£28,000: the Chief Justice receiving £8000, and the four puisne 
Exchequer £27,000: the 
salary of the Chief Baron being £7000. ‘The other judges of 
superior courts are, the Judge of the High Court of Admiralty, 
£4000, and the Judge of the New Court of Probate, £5000; 
total cost, in stipends, of the judges of superior courts being 
£135,000. The Bankruptcy Commissi five in London 
at £2000 each, and ten in the country at £1800 .each—cost 
£28,000; the Insolvent Debtors’ Courts are provided for by one 
First Commissioner at £2000, and two other commissioners at 
£1500 each. Of the county court judges there are 20, at 
£1500 each, two at £1350 each, and 38 at £1200 each—total, 
£78,000. There are 85 revising barristers, at £210 each—total, 
£17,850. The 23 metropolitan police magistrates of the 13 
London police courts receive £1,200 each, except the chief 
magistrate at Bow-street, who has £1500—total, £27,900. Of 
the stipendiary magistrates in provincial towns, there are four 
at’ £1000 each, and eight lower paid. mere, jnae for the 
Vice-Chancellor of the County Palatine of caster, the 
amount of judicial salaries in the superior and inferior courts 
of England and Wales is £301,690. Ireland the salaries of 
the judges of the superior courts amount to yes 
the inferior courts, including the Encumbered Estates Com- 
mission, to £72,400—total for Ireland *£136,904. tn Scotia 
the judges of superior courts, consisting of the Lord’ Jus 
General of the High Court of Justiciary, the Lord Justice 
Clerk, and the eleven lords of session, recoive al 
£42,300; the inferior courts cost £53,085 in salaries to the 
sheriffs, the 54 sheriffs’ gubstitutes, and one or two minor 
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NEW LAW LIBRARY IN THE MIDDLE TEMPLE. 


~ In the afternoon of Monday, the 16th inst., the ceremony of 
tying the foundation stone of a new law library was performed 
jn the grounds of the Middle Temple, by Sir Fortunatus Dwarris, 
who pronounced a suitable address. There were many ladies 
“and geutlemen present, among whom were Sir Archer and Lady 
Denman Croft, Major-General Brereton, Mr. Leicester Adol- 
Mr. Bagshawe, Q.C., Mr. David Roberts, and Mr. Land- 
ger... The building, from the design of Mr. Abraham, and to 
be erected by Mr. Myers, consists of two lofty stories of cham- 
bers, separated by fire-proof arched ceilings, and above these a 
library ninety-seven feet long by forty-two feet wide, and sixty 
feet high to the roof, which will be constructed with equilateral 
principals of rich open tracery. The building will be in the 
perpendicular Gothic style of the time of Henry VII., and its 
exterior dimensions will be 117 feet in length, fifty-three feet 
wide on the buttresses, and nearly 100 feet from the ground- 
line to the crest of the roof. There will be also a handsome 
oriel window projecting eleven feet five inches towards the 
river, and the whole of the fittings will be in harmony with the 
old hall as regards the rich open tracery. ‘The library will be 
approached by a circular stone staircase in an octagonal tower 
at the north end of the building. 


The following is the address of Sir F. W. L. Dwannis, the 
Treasurer :—On this occasion of laying the first stone of a new 
law library for the Honourable. Society of the Middle Temple, 
itis probable that ladies and gentlemen may be under alarm, 
lest they should be taken in, to find 

“ Sermons in stones, and yarns in everything.” 
But it is not intended to inflict upon them a prolix oration; the 
little said shall be suggestive, and not discursive; they all 
would be able to recall, without the repetition of common. 
places, the many excellent things they had heard, or read, upon 
the advancement of learning and the extension of science. 
And all would agree in hoping that such an occasion as the pre- 
sent might conduce to that end. But this present building was 
intended not only for. a general, but also for a law library. 
Was there anything peculiar and distinctive in that? He (the 
treasurer) thought there was—and would just allude to what it 
consisted in. A law library was not only like other collections 
of books, an accumulation of literary treasures of ages; it was 


‘more. Nothing, in his opinion, traced the history of progress 


like a law library. It was the best progressometer in the 
world. Everything there was preserved and recorded. First, 
it contained (or ought to contain) the laws of all ages, and of 
all countries, and the laws which governed them; the legum 
. Next, the most important, it showed the application of 
those laws in the thousands and tens of thousands of adjudged 
cases, reported from all the courts, and accumulated and re- 
corded in the law library. All good and evil, 
“ Quicquid agunt homines, spes, timor, ira, voluptas ;” 
all men’s presring: were preserved there, with all their actions, 
deeds, and wills; there you are all exhibited! Society is re- 
flected’ back with the truth of a photograph. How valuable 
must be such a record! But the use and value did not stop 
there with the reports. The Lincoln’s-inn inscription said, 
“ Aula vetus lites et legum wenigmata servat.” 
He agreed as to the value of the lites; they showed the appli- 
cation of the law. But, as for treasuring the legum xnigmata, 
he thought the least said about them the better. Were we to 
be pleased with the puzzles, to be proud of the quibbles of the 
law? He thought not: but he would dwell upon what was of 
real value, the fact, that this depository of applied law, the 
ary of real life, was not only a record of legal movement, 
tof all intellectual, moral, and social progress. Instead of 
dissociating intellectual and moral progress, as was the result 
of the misleading cant and spurious philanthropy of the day, 
both were to be found contained there. We were always 
now of mental improvement and of the “march of 
intellect;” but morality was treated as subordinate and de- 
cn on the intellect; such was not the case in the Law 
ry. He would give one instance in illustration of his 


Suppose an inquirer in the 16th & 17th centuries to search 
these records, he would be heard to say; ‘ Unlike a former 
generation, I find here no mention of alchemy, or astrology, 
or casting nativities. They are all gone!’ So, in the 18th 
century, a person who, for —— of life assurance or from 

ee studied these v prove would say: ‘It is won- 
wW shocking cases formerly so frequent, occurring 
from drunken bullies. and duellists, have disappeared from 


‘the books: Not. only do I find the errors of science exploded, 








but the solecisms of life and manners removed and removing.’ 
We thus see the intellectual and the moral (not pe stirs 
but combined) exhibited together in the picture of social 


He (the Treasurer) had himself a sure faith in progress, but 
not in the unsound doctrines that continually exalt the intel 
lectual at the expense of the moral sense, He would impress 
upon them that it is in the union of sound science with pure 
morality that we must find the highest improvements of which 
the institutions of law, and the law itself, are susceptible. 


RECENT RAILWAY MEETINGS. 

The late address of the Marquis of Chandos to the share- 
holders of the London and North Western Railway 
develops, with great ability, many vital points relating to the 
management of railways—the absurd and ruinous competition 
which threatens to prove destructive of railway pro —and 
the pressing need of a tribunal, clothed with knowl and 
power equal to the task of adjusting conflicting claims. He 
mentioned that the board of which he is a member had, as usual, 
to go before Parliament without the slightest rule of policy 
being laid down by the Legislature to guide their s Un 
Parliament should adopt some one principle by which its com- 
mittees might be guided in the decision of questions affecting 
the interests, not of companies only, but of the whole public of 
this country, in reference to railway matters, they must expect 
that contests before those tribunals would be numerous, 
expensive, uncertain, and unsatisfactory in their results. 
He remarked that the questions which had“ now arisen, 
both in Parliament and between the larger companies, 
could not be solved by the action of directors alone, 
but the directors must be aided in their endeavours by all who 
were interested in finding a solution of them. Hi rdship 
then adverted to the competition which had arisen between the 
North Western and other companies, and proceeded to remark 
that the time had come when new routes were called for, and 
when parties would no longer consent to be excluded from 
particular districts. Advantage was now taken of that flaw 
which was perceptible in all existing arrangements, that they 
were ultra the powers of the company, in order to put an end 
to them, and the only satisfactory way to settle the question 
was to adopt some general scheme for the maintenance of rates 
and fares throughout the kingdom, leaving the traffic to flow 
freely along its natural channels. It was @ question now for 
railway proprietors as a body to take up and to see to a settle- 
ment. 

At the meeting lately held by the representatives of some 
of the principal railway companies, representing “about 
£150,000,000 of property, and combining the views of the 
London and North Western, the Great Western, the Midland, 
and several other companies of note, two suggestions ‘were 
made—1. That rates and fares should be so fixed as to 
realize the largest amount of net profits; 2. That when com- 
panies fail to agree, the points in dispute be referred to arbitra. 
tion. The several railway boards were requested to report 
their opinion by letter, addressed to the chairman, Mr. A. 5. 
Thompson, at York, and to send one or more delegates to 
the sAviardad meeting, to be held on Thursday, the 9th of 
September next, for the further consideration of the subject. 
This proposal met with opposition on the part of the re - 
tatives of the Great Northern and the Sheffield Céaigkebia= 

The influence of public opinion, and especially of all holders 
of railway stock, must be exerted to obtain immediate amend- 
ment in private bill legislation, for the purpose of putting an 
end to “ the great mischiefs of delay, uncertainty, and expense, 
which have ruined half our railway companies, and brought 





+ disgrace on the parliamentary administration of this branch of 





business, 
VICE-CHANCELLOR STUART. 

The Daily News says:—*“ The English judges deservedly enjoy 
an excellent reputation. Some are better lawyers than others, 
but it is the rarest thing to find among them any’ want of zeal 
or industry in the performance of their duties. It is the prac- 
tice to surround such high functionaries with respect and cere- 
mony; and there are obvious advantages in doing so. The 
public appreciate these things, and even smart writers are will- 
ing to overlook faults in a judge, which, if committed by 
another, would evoke remonstrance. But forbearance has its 
limits, and, unless we are misinformed, the conduct of one of 
the Queen’s judges is just now very properly giving rise to 
much comment. 

“ The Vice-Chancellor Sir John Stuart is what is technically 
called Vacation Judge in Equity. His duty is to remain in 













858. 


THE SOLICITORS JOURNAL & REPORTER. Aves: 21, 1958, 











town, or at all events within a reasonable distance of town, so 
that- he may séttle at his chambers whatever questions of 
mtgency may be submitted to him.’ Unfortunately, however, 
his Honour first saw the light in the western isles of Scotland,and 
to'that dreary paradise he flies every summer with premature ala- 
Gtity. Of course the public have no right to complain of this strange 
peculiarity in his Honour—so different from the feeling which is 
popularly supposed to influence Scotehmen in general——that he 
should wish to revisit his native shores. Such a complaint would 
be simply impertinent. But there is work to be done in London 
by a Vice-Chancellor, and.who is to do it? Has Sir John 
Stuart an electric telegraph wire carried to his Highland home, 
along which applications, and arguments in. support of them, 
are to be transmitted ? Are injunctions to be granted or,re- 
fused by the same process? In short, how is the work of the 
yacation judge to be carried on? If, indeed, Sir John Stuart 
had been a very eminent lawyer, or an industrious judge, his 

ing coolness in betaking himself to his native hills when 
he ought to have remained in London might have been, perhaps, 
forgiven for the sake of his judicial. seryices. But the truth is, 
that few men who ever sat upon the bench have had the reputa- 
tion of being more ignorant of law—few. judges have had more 
of their decisions reversed—fewer still have exhibited move in- 
decent haste to cut short the hour of work and to lengthen the 
vacation. The first door in Linceln’s-inn that closes is that of 
Vice-Chancellor Stuart, and, indeed, it has even been said that 
more. than once the Lord Chancellor for the time being has been 
compelled to address a letter of remonstranceto this judicial idler. 
It certainly is strange that a man of the world should expose 
himself in this way. It would surely be much better to follow 
the example of his judicial brethren. There are seven equity 
judges, including. the Lord Chancellor, and therefore only. once 
im seyen years ought it to be necessary to sacrifice a long vaca- 
tion. The constitution, relying upon the zeal and good sense 
of men in high position, has provided a somewhat cumbersome 
remedy for judicial neglect or incompetence. A judge can only 
be removed by the ess of both Houses of Parliament. It 
is hardly probable that this extreme measure will be resorted 
to, nor is it likely that any public remonstrance will have more 
effect upon the Vice-Chancellor than the private letter of the 
Lord Chancellor. Perhaps, however, the public discontent, 
expressed through the House of Commons, might have some 
effect; more. especially if a motion were made for a return of 
the number of cases in which the Vice-Chancellor’s decisions 
have been reyersed by the Court of Appeal, and of the expense 
thus caused to the unhappy suitors. A seat in the House of 
Commons, and a vehement political creed, were the only 
grounds upon which Lord St. Leonards recommended the ap- 
pointment of Sir John Stuart to the Queen. His judicial 
career has neither surprised his friends nor disappointed his 


enemies. 

* It is to be hoped, howeyer, that the Lord Chancellor will not 
allow. the business of the courts of equity to suffer in conse- 
quence of the obstinate idleness of a Highland lawyer. It 
really will not do to insist upon men of business hurrying off 
to the moors in order to obtain an injunction from Sir Fok 
Stuart mounted on his Shetland pony. A Vice-Chancellor has 
before now been known to haye heard an argument whilst 
enjoying 4 swim, but that was within a few miles of the metro- 
polis. Jt would have been a very different thing had he been 
caring his way on Loch Snizort. If Lord Chelmsford cannot 
prevail upon his subordinate to attend his chambers in London, 
the only course will be for Lord Chelmsford to do so himself. 
Probably no man needs a holiday so much as the Lord Chan- 
cellor, but Sir John Stuart having fled to the Highlands, there 
is no one else to do the work.” 


This elicited the following letters :— 


Sim,—You have published, doubtless with the best motives, a severe 
stricture upon Vice-Chancellor Sir John Stuart, accusing him of deserting 
his duty as vaeation judge, and of judicial inconrpetence, and also hinting 
at the possibility or expediency of his removal. 

With the competence of the Vice-Chancellor, or the question of his being 
permitted to retain his seat any longer, Ihave nothing to do. I merely. 
‘write to inform you or your correspondent that the general esion of 
the profession ts, that Sir John Stuart takes the vacation at express 
desire, or by the perutission if you will, of the Lord Chancellor, who most 
laudably desires to make hisiself thoroughly master of the puzzling equity 
Chamber practice, which, previous to his dlevation, he can have but 
little opportunity for sequiring 4 knowledge of. It is « subject of wonder 

how any nen can b< found for any to enter into 
A whatever 


wort, such is the risk they run of causeless vitupe- 


‘Kone of us can se the smallest erime in the head of the law requesting 
the opportumity of studying 4 diffienlt branch of practica, or in the judge 
to whom Mt would otherwise natarally have fallen being mont delighted to 
accede Wy thet request, and glad to get his ‘ 
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the fine of the pss sent of pdbie fh a persia 4 ae hatte 
mse. 3 Or i 
eam ates becanse he feared public abuse, ans the A\ 


n of Cleon.. There is much matter for profitable 
for Englishmen at present in the history of the fall of Athens. Good 
= 5 pened — and a wend hate mud.: I 

it Sir uart has done nothing to deserve vi oD 
it is a warning to all who are not compelled by poverty Beaks, 


or to pause.—I am, &c., 





Places of the p : 
n's-inn, August 16 A CHANCERY BaRRisten)\| 
Srg,—Will your correspordent, “‘ The Chancery Barrister,” €xplain tipon 
what grounds he asserts that “ the general impression of thé profession: 
that Sir John Stuart takes the yacation at the express’ desire. of. the 
Chancellor?” The long vacation, which we have now happily. reaclied, | 
not the best time to ascertain the general impression of the ion. 
is such vague statement a satisfactory mode of o 1 
general impréssion, that Sir John Stuart positively refpsed, to ai in 
chambers. Lord Chelmsford must, indeed, be a zealous s pupil ff t 
proceedings if he stays in London at his own special desire to earn chat 
ber work, with which Lord Chancellors have nothing’ whatever to do, 
There must be more horse-marines at the Chancery bar than we imagined 
if this explanation passes. ANOTHER BapRisTsp,: 








TRADESMANLIKE CONDUCT. 


A country correspondent has favoured us with the age | 
remarkable circular, lately sent to him, as appears, by a firm 6 
which one member is a solicitor:— , - 
5, Victoria-street, Westminster-abbey, 7th May, 1858. 
Dear Str,—We beg to inform you that we have removed our offices 
the above address (next door to those of Messrs. Baxter, Rose, & Horten, 
where we shall have much pleasure in receiving your instructions in 
Namentary biisiness ; assuring you that our best attention ‘shall be at all 
times devoted to your interests. } 
With thanks for past favours, we remain, dear sir, wir faithfully, 
ALMISLEY & Son, 
P. 8.—Private and confidential. 
It occurs to us, that as, through death or other cause, you might desire 
to change your law agency in London, we may be permitted ta take this 
opportunity of apprising you, that our junior partner is. a@ solicitor, of 
eighteen years’ standing; and, in such an event, we beg to suggest that a 
satisfactory arrangement could be entered into for conducting a ‘law 
and parliamentary agency in this office. j W. & Son, 


EASTWOOD ». HOLMES & ANOTHER. 


With reference to this case the Athenewm has, amongst 
others, the following remarks :— és 


“Mr, Justice Willes observed that it had been laid down by 
one of the sages of the law that what a man said honestly and 
bona fide, in the course of a public discussion in matters con- 
cerning the public interest, no matter eyen if he spoke rashly, 
and what he said was not true, still, any statements made under 
such circumstances would not be a libel. It had also 
equally clearly laid down, said this eminent judge, that 
any plaintiff could ask redress for a libel he must show dis- 
tinctly that the libel complained of applied to bi and to no 
other person. ‘It would be a new doctrine, i , if it were 
to be held that any person who said that all Jawyers were 
rogues might be sued by every individual lawyer in the king- 
dom.’ Who will not read these observations on the ri aaa 
action of the press with pleasure? ‘They are very much to * 
point, and were very much wanted. They define, with a bread 
and a clearness hitherto unattained, the limits within which 
discussion is really free; and we feel less proud at having ¥in- 
dicated our own particular right than at having been the means 
of drawing from the Bench an exposition so liberal and's 
decision so conclusive as to the liberty of the English press.” 


At a sitting of the Birkenhead County Court Mr. Brether- 
ton, referring to the new regulation which ‘forms Liv 
and Birkenhead into one district, with the present’ j 
sitting alternatcly in those places, in the name of the pro- 
fession and the public of Birkenhead, paid a high compliment 
to the judge of that court, Mr. J..W. Harden, o' that 
it was the universal feeling and desire in Birkenhead that 
his Honour would still be allowed to preside over the Bit- 
kenhead Court, where he had so fully earned the gratitude-and 
sympathy of the’ suitors, Mr. Rymer and Mr, Dearden, soli- 
citors, and Mr. Conway, barrister, gave expression to similar 
sentiments. ‘At the conclusion, his Honour, who 
deeply affected, rose from his seat, and in most feeling terms 
expressed with what satisfaction he received thig unex 
but unanimous opinion of his judicial labows. ‘The seversl 
addresses were listened to, by 4 densely-crowded court, with 
profound attention; and, at the conclusion, the sentiments x- 
were confirmed by loud and unanimous epplanse- 
Liverpool Albion. , 
In 1857, in the county courts of England and Wales, there 
were 744,682 plaints entered, 305,731 causes tried (or in whieh 
judgment was ontered), and 519. causes. tried between £20 
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plaints were entered; judgment was obtained for 
£146;417 was paid into court; £776,711 was paid 
the credit of suitors, and £771,944 paid out; 1068 causes 
tried bya jury; and in.516 cases the persons’ requiring ‘a 
tained verdicts; 92,894 executions were’ issued against 
goods -of; defendants; 112,961 judgment: summonses were 
isgued, 56,655 of these were heard: by the Court;°27,783 war- 
rants of commitment were issued by the registrar of the court, 
sidi40,607 persons were taken to gaol under the warrants. 
Jn'a'case of robbery by a Post-office servant, tried at Mon- 
woth, Orthe 4th inst.,'the attorney who had been consulted, 
sing theré was no ground of defence, declined to act, and 
returned the money. Mr. Justice Byles said, the attorney had 
seted very wisely and very honourably. ; 


¢i£1,937,745) was the total. amount of the moneys for | 
5 








itis understood that Mr. Justice Willes has appointed Mr. 


W. Mawdesley Best, of the Home Circuit, and author of the 
realise on the Principles of Evidence, to be the revising bar- 
pg hs the eastern division of Surrey and the boroughs of 
Southwark and Reigate, - 

Mr. Wilde, Q. C., nephew of the late Lord Chanceller Truro, 
iseanvassing the borough of Leominster. 

Mr. Edwin James, Q. C., is mentioned as a candidate for the 
reptesentation of Reigate, vacant by the acceptance by Sir H. 
Rawlinson of a'seacin the council under the new Government 
of'fndia Act. «' cf ot 

Mr. ‘Charles Allen has ‘been appointed Joint. Deputy-Clerk 
pa Peace for thé eounty of Middlesex with Mr Arthur Grey 

* — 

‘Deputy Conder, of the ward of Walbrook, has selected as his 
uidersheriff during office A. Surr, Esq., of the firm of Surr & 
Gribble, solicitors, &¢.,’Abchurch-lane. 

At the Y igor Channelpy a Court, St. George’s, Hall, before the 
be ii o W. pegs Mr. Marshall epplied, Sf behalf % 
, Holdship, tailor and draper, of Liv: , to be appvinte 
adminis ve of the estate of the fate, Mr Commissioner Ste- 
venson.. He was a creditor to the amount, of more than £200, 
The debe was admitted, and the application was granted. Mr. 
Marshall also applied for liberty to propose before the registrar a 
weiver of the real and personal estate... The widow .was 
or to pay into court any balances she might. receive, 
nd. au. order. was made to inquire as to whether there is any 

al estate, Liverpool Albion. 
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Recent Weeisions in Chancery. 
tes, ier te ee 

88.9 Domictz-+-MortTMAIN—CHARITY. 

0 8 Whicker v. Hume, 6 W.R., H.' Li, 813. 

Thediscussion in this'case of the law of domicil is valuable 
asithtowing ‘light upon & department of legal learning which 
betomhes ‘every year of greater importance to the ‘practitioner. 
The testator: in:‘the cause lived and died like many other men 
ofisimilar education and: pursuits, and numerous instances may 
ocour where solicitors will be called upon to consider the same 
sortiof questions as lately occupied’ the attention of the House 
of: Lords, 

‘Phe testator wasa Scotchman who, atabout twenty-three years 
of ge, entéred into the service of the Kast India Company as a 
medical officer, ‘He continued in that service twenty-two yeurs, 
and'thereby acquired what has! been called in some cases “an 
Anglo-Indian domicil,” the legal effect of which is the same as 
sdomicil within the province of Canterbury. He then returned 
to Scotland, ind shortly:afterwards retired from the service of 
the'oompany uyion a pension. His domicil of origin revived by 
his return’ to, and residenice in, his native country. But thirteen 
youts afterwards’ lie quitted. Scotland; and estwblished himself 
in‘London;' where he resided, first in lodgings and afterwards in 
4 furnished ‘liouse, for eleven years. During seven of these 
years he held from the Kast india Company the appointment of 
professor of Hindostanee, and he employed himself throughout the 
tleven' ydars in endeavouring to promote the sale of his Oriental 
works,and:otherwise to advance his fortunes. He then went 
sbrdady and:lived in various parts of the continent for three years, 
and-after-a short return to London, again went abroad for two 
Years. He then ocqupied # house in London for a year, tor the pur- 
poie'of newspaper speculation, after which he resided in Paris 
wutil his death; » period of seven years, aud only visited Lng. 

twice ‘during! that.time, He had taken apartments in 
Patisforthved; six, or nine years, but his holding was termi- 
nablé‘at sixmonths’ notice, aud he bad lett in Kuglund books, 
Pictures; and other effects, tobe kept until his retwen. 


‘ 








The testator‘at: Paris, on the 8th of December; 1840, made’a 
will \and codicil in the English form, and executed and at 
tested so’ as to’ pass his freehold estate in New South Wales, 
but not'so as to pass his heritable property in Scotland. ‘By’ 
these instruments he devised and. bequeathed his estate in New’ 
South Wales, and his‘house in’ Edinburgh, and the residue*of 
his realand personal estate upon trusts, for sale and conversion, 
andto pay an annuity and-legacies, and to apply the residue in 
such manner as. the trustees should in their absolute discretiéi 
think expedient “for the benefit, and advancement, and pro“ 
pagation of education and learning in every part of the 
world, as far as circumstances will permit.” The testator died 
in January, 1841; and in the same year, the executors proved 
the will and codicil in the ‘Prerogative Court in’ solemn form 
A bill was filed by the testator’s nephew, who was ‘his ‘heit-at- 
law and one of the next-of-kin, insisting that the testator, at’ 
the time of his death; was domiciled either in Scofland or'itt 
France; and that his will, not being executed according to thé 
law of the country of his domicil, was void as to his : 
estate, which was, therefore, divisible amongst his next-of-kin: 
There was a reference to the Master to ascertain the domicil; 
which he found to be in England. ‘The report was confirmed 
by the Master of the Rolls (see 13 Beav. 366), and a decree’ 
was made, declaring that the realestate in Scotland “did ‘not- 
pass by the will; that the real estate in New South Wales did 
pass by the will; and that the disposition of the residuary real 
and personal estate was an effectual gift thereof to charity. An 
appeal by the heir-at-law against this decree was disniissed by’ 
the Lords Justices (see 1 D. M. & G. 506), and the present 
appeal was now brought te the House of Lords. ; 

The case involved the three following points :— 

1. Whether the question of domicil was concluded by the grant 
of probate; and if not, what was the domicil 

2. Whether the Mortmain Act, 9 Geo. 2, c. 36, extended te 
New. South Wales ? 

3. Whether the disposition of the residue was a valid charita- 
ble trust. ? 

Upon.the first: question, it was held by the Lord Chancellor, 
and Lord: Cranworth, that the probate was ' conclusive: evidences: 
that:the will had been duly executed according to the law of the? 
country where the testator had his domicil; but that it was 
still open ‘to the appellant to raise the question of domicil for 
the purpose of showing that the dispositions made by the will 
were invalid, according ‘to the law of the country of domicil. 
Now, supposing the domicil to have been in fact French, and? 
supposing that the gift of the residuary personal estate to charity! 
was invalid by the law of France, the next-of-kin wouldé not, 
on this view, have been precluded by a grant of probate, made 
on the assumption that the domicil was English, from asserting 
their right to the residue in the Court of Chancery. Lord Wens= 
leydale,, however, appears to have thought that the question 
of domicil was concluded ‘by the probate, and that the estate 
must be administered according to the law of that ‘country 
which the Ecclesiastical Court had held to be the demicil. But’ 
inasmuch as all the three learned lords concurred in thinking the 
proof of an English domicil indisputable, it»ss not necessary to 
decide the dificult point upon which they ditlered in opinien. 
It was unanimously held that, under the circunistances ‘above 
stated, the testator must be taken to have abandoned his Scotch 
domicil, which he had resumed on his return from ‘India, and 
to have become domiciled in England, and se remained down to 
his death, notwithstanding his residence in France. Lord Craa- 
worth remarked that courts ought to look with jealousy at these 
questions as to change of domicil, into a foreign country. It 
was much more easy to suppose that a Scotchman meant to 
become domiciled in Kugland, or an Baglishman) in Scotland, 
than that a man had quitted the United Kingdom to make his 
permanent home where he must always be a foreigner. In 
modern times the facilities for travelling, and the inducements 
of pleasure, curiosity, or economy, frequently Jead persons ‘te ’ 
make temporary residences out of their native country, and, 
therefore, a change of domicil ought not hastily to -he pre- 
sumed, 

The question of domioil affected only the personal ‘estate, as 
to which the well-known rule is, that mobilia seqaumtar pers 
sdnuni. ‘Tho validity of a disposition of real estate would 
depend upori the lex loci ‘rei site, and thus the second point 
arose, Wa, whether the Mortmain Act extended to New Soath 
Wales, so as to affect the gift to charity of the testator’s pro- 
perty at Sydney. Now in the case of Attorney-General we Stew- 
art (2 Mer, 143), Sir W. Grant, M. R., decided that the Mort. 
main Act did not extend to the island of Grenada. — It is true 
that Grenada was conquered from the French, whereas New 
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South Wales was a settled colony, but the general principle 
laid down by Sir W. Grant was decisive of the present case. 
The colonists of a planted colony carry with them such laws of 
the mother country as are adapted to their new situation. But 
the Mortmain Act, said Sir W. Grant,is a law of local policy 
adapted solely to the country where it was made, and nota 
general regulation of property equally applicable to every country 
governed by the rules of English law. There was, however, a 
further question raised upon the Act 9 Geo. 4, c. 83, to pro- 
vide for the administration of justice in New South Wales. 
By that Act, s. 24, it was enacted that all laws and statutes in 
force within the realm of England at the time of the passing of 
the Act (not being inconsistent therewith), should be applied 
in the administration of justice in the courts of New South 
Wales, so far as the same could be applied within the said 
colony. But the Lord Chancellor considered that this enact- 
ment. must be limited to “laws for the administration of 
justice,” such, for instance, as Acts regulating the procedure of 
the Courts; and Lord Cranworth said that the Mortmain Act 
could not be regarded as applicable to the colonies, meaning, of 
course, ‘‘reasonably” applicable—a qualification suggested in 
the judgment of Knight Bruce, L. J., in the court below. Their 
Lordships’ view is supported by the consideration that the 
Mortmain Act requires enrolment in Chancery within six 
months, and that would have been almost, if not quite, impos- 
sible in the time of Geo, 2, as regarded property at the Anti- 
podes. There isalso the exemption in favour of the universities of 
Oxford and Cambridge, and the colleges of Eton, Winchester, 
and Westminster, which could have no justification in reason if 
the Act were extended to the colonies. And, further, there is 
no evidence that the mischief against which the statute was 
aimed—the disherison of heirs by giving property to charity— 
has been felt, or is likely to be felt, in those communities. 

The third question was, whether a gift for the advancement 
of “education and learning in every part of the world, as far 
as circumstances will permit,” was a valid charitable trust; and 
with regard to this, it was said by Knight Bruce, L. J., that the 
meaning was the same as if the words had been “ education in 
learning,” in which case the gift would have been good; and 
this view was adopted by Lord Cranworth. It had been argued 
that “learning” was a word of very extensive signification, and 
that learning may be benefited in various ways, which are not 
ebaritable. But it was answered by the Lord Chancellor, that 
the association of the word with education showed that it was 
used in the sense of “imparting knowledge by instruction or 
teaching”—a use of which examples may be found in the 
English Bible, and which is still common, as many readers may 
have observed, in the rude dialects of the poor. Adopting this 
interpretation the result was the same as if the word “ educa- 
tion” had been used alone; and there was no doubt of the 
validity of such a gift. It was further objected, that the exten- 
sive character of the gift, applying as it did to “ every part of 
the world,” must prevent its being carried into effect. But the 
object of the trust and the subject of it were sufficiently defimte, 
having regard to the words “as far as circumstances will per- 
mit.” Reference was made upon this point to an unreported 
case, President of the United States v. in which Lord 
Langdale held, that a gift to found at Washington “an esta- 
blishment for the increase of knowledge among men” was 4 
valid charity. It would be the duty of the Court, in settling a 
scheme for this charity, to make it as extensive as the nature of 
the income would permit; and the limitation thus imposed by 
the necessity of the case jwas sufficient to meet the objection 
drawn from the indefinite character of the gift. 
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Legislation of the ¥ear. 


21 & 22 VICTORIA, 1857-8.—( Continued.) 
Car. XX—An Act for granting a Stamp Duty on certain Drafts 
or Orders for the Payment of Money. 

The general Stamp Act of 1815 (still the foundation of the 
system of stamp duties now in force), no difference 
on the then existing law, with respect to the principle on which 
such negotiable instruments as bills of exchange and drafts or 
— for the payment of money were taxed. cen a 
a duty was generally (as theretofore) upon bills of ex- 
change, ina rade payable either to the bearer or 
to order, and whether on demand or otherwiee; and on the 
other hand, that Act continued the exemption from stamp duty 
contained in former Stamp Acts, with reference to certain drafts 
or orders which, in the absence of such special exemption, 
would be taxed under the general rule. This exemption was some 
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years later, viz., in the year 1828, by 9 Geo. 4,0. 49/4 
delled, and by that Act were thus exempted from stamp duty, 
which would be otherwise charged thereon, “such drafty 
orders for the payment of any sum of money to the ‘bearer gq. 
demand as were drawn in any part of Great: Britain 

any banker or bankers, or any person or persons 

as a banker, who should reside or transact’ the busines 
of a banker within 15 miles of the place where sgh’ 
drafts or orders should be issued.” It ‘was, however, 
made necessary that any draft or order in respect of which 
exemption from. stamp duty should be claimed. by reason 
of the above provision, should specify thereon the place where 
it was issued, and should bear date on or before the day on 
which the same should be issued, and also that it should not 
direct the payment to be made by bills. or promi notes; 
while an untrue specification or date made the drawer liable to 
a penalty, and a person knowingly receiving the draft or order 
wrongfully assuming to be exempt from duty, and the drawee 
paying the same, knowing that it did not fall within the 
exemption, were also made liable to penalties, Thus matters 
remained until the year 1853, when, for the first time, the 
stamp law distinguished negotiable instruments requiring one 
person to pay money to another with reference to the question 
whether the payment was to be “ on demand,” or in some other 
way, and no longer with reference to the form in which the in- 
strument in question might happen to be drawn. By the 
Stamp Act of that year (16 & 17 Vict. c. 59), there was im. 
posed upon all drafts or orders for the payment of money, either 
to the bearer or to order, the fixed duty of one penny—provided 
only that they were made payable “on demand.” If 
complied with this condition, it mattered not that such drafts or 
orders were in the form of a bill of exchange, a cheque, or 
otherwise, nor was the amount payable thereunder important, 
By this Act, moreover, the former exemption in favour of 
certain cheques on bankers was preserved, and hence a cheque 
which complied with the conditions prescribed by 9 Geo. 4, ¢, 
49, required no stamp at all, while one which did not com 
with such conditions, if payable “on demand,” that is, 
directed to be paid generally, and not at sight, or at any parti- 
cular date (see Whitlock v. Underwood 2 B. & C. 157), becamie 
liable to the penny stamp imposed by 16 & 17 Vict. c. 59. On 
the other hand, an instrument directing the payment of money 
otherwise than on demand (whether in the form of a ota 
not), remained after the statute last named, and until the 

tion in the law next to be mentioned, liable to the duty in’ 
respect of such instruments in force previously to 1853, under 
the 55 Geo. 3, c. 184, that is to say, to a progressive ad valorem 
duty, differing in amount according asit was or was not to be paid 
ata period exceeding two monthsafter date, or sixty daysafter sight, 
In the following year, however—viz. by the 17 & 18 Vict. c. 83, 
passed 10th August, 1854, the progressive ad valorem duties on 
bills of exchange, drafts, or orders for the payment of money at 
any time otherwise than on demand, were re-cast, without 
reference to the extent of the period after date or sight which 
should elapse before the instrument became payable, and thence- 
forth the law stood thus:—A draft or order on any person 
directing, in whatever form, money to be paid to any other 
person on demand (i.e. generally) required a stamp of one penny, 
unless it was a cheque on a banker, which complied with the 
conditions specified in 9 Geo, 4, c. 49, in which case no stamp 
duty at all was required. On the other hand, a draft or order 
on any person (whether a banker or not) directing, in whatever 
form, money to be paid to the bearer, or to order, at any time 
otherwise than on demand, required the p ive ad valorem 
stamp duty granted by 17 & 18 Vict. c. 83. The Jaw, with 
respect to drafts or orders coming under this last class, remains 
unaltered down to the present time, but the Act under dis- 
cussion has now (in effect, though not in words) the 
exemption contained in 9 Geo. 4, c. 49, and 16 & 17 Viet.c.59, 
with regard to cheques on bankers which comply with the con- 
ditions prescribed in the first of those statutes. This is done, 
not by expressly repealing the exemption, but by a su 
enactment, charging with the stamp duty of one penny every 
draft or order payable to the bearer on demand, which, being 
drawn on a banker, or any person or persons acting as @ 

and residing or transacting the business of a banker 
fifteen miles of the place of issue, was, previously to the passing 
of the Act under discussion, exempt from stamp duty. 

The above account of the statutable enactments on the sub- 
ject will enable some opinion to be formed as to the chief ques- 
tion which has arisen upon this Act, viz. whether any and what 
duty is payable on a banker’s cheque drawn payable to “ self,”. 
and actually paid across the counter to the drawer With 
regard to the effect of the Act under discussion upon such a0 
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80° it is to be observed that the penny duty 
i has reference only to such drafts or orders on 
as “are now exempt from stamp duty.” An examina- 
tion'of the Stamp Acts shows that this phrase refers to the 
exemption’ given by 9 Geo. 4, c. 49; hence a cheque not 
exempted by that Act would not be affected by the Act under 
discussion... Is,;‘then, a cheque directing the banker to pay to 
“gelf” equivalent to a direction to pay to the “ bearer?” We 
that it is not so, because the first direction seems to 

jntend that the drawer will hold the banker liable, if payment 
be made to any one other than the drawer. Such an instrument 
yather seems to be a draft, payable to the order of the drawer, 
and, if so, would not have been exempted by 9 Geo. 4, c. 49, 
complying in other respects with the conditions therein 

; and accordingly a cheque not payable to bearer, was 

held not to be within the exemption in the case of R. v. Yates 
1 Car. C. L. 273). It follows from this, that the Act under 
iscussion neither exonerates from duty a cheque so drawn, 
does it impose any duty thereon. Is there, then, any Act 
force by which a duty is imposed ?—for otherwise it is 
To solve this — it is to be observed that a cheque 
and paid to the drawer clearly falls within the class of 
or orders for the 2 {mm of money which are payable 
as distinguished from those which are payable other- 

on demand. Hence, such a cheque is not chargeable 
under 17 & 18 Vict, c. 83, which refers only to instruments of 
the class last mentioned. Is it then chargeable under the other 
statute—the 16 & 17 Vict. c. 59? By that Act a penny duty 
is imposed upon every draft or order for the payment of any 
sum of money to the bearer or to order on demand; and under 
the last part of this description (viz. as being in effect a draft 
or order for payment of the sum mentioned in the cheque to 
the order of the drawer, i.e, to himself, as appears. by the word 
“ self”) it may be urged that the penny duty attaches, Such, 
however (as our readers are probably aware), is nob the opinion 
of the o! of, the Crown, nor is such a reading of the law 
in accordance with the existing banking practice. It has been 
teken pro confesso that the stamp was only intended to be 
imposed by the Legislature on drafts or orders for the pay- 
ment of money to some person other than the drawer. It 
to us, for the reasons above mentioned, that the ques- 

tion does not turn upon whether the instrument is addressed to 
sbanker, ‘The question is, whether, if A. has in his custody 
money belonging to B., B. may, by an unstamped order, require 
A. to pay the same to B. himself on demand. And if this be 
the real question, the advocates of the doctrine that a stamp is 
required must be prepared to answer that, if the direction so to 
was in writing the stamp would attach, but that the lia- 

ility might be avoided by a viva voce direction to the same 


Car. XXIL—An Act to abolish Franchise Prisons. 

It isa —_ of the common law, founded on a due regard 
to the public liberty and welfare, that a gaol can be erected 
only by the authority of Parliament (see Bac. Ab. Gaol A.), and 
that, when once erected, it in every instance to the 
sovereign (see 2 Inst. 589). Notwithstanding, however, this 

the immediate: care and superintendence of places 

of confinement (at least. under civil process) has been in 
some ,instances vested, by. immemorial usage, in particular 
persons by way of franchise. And with regard to some of 
these, removed as they are from the general control and super- 
intendence of the executive, abuses have been discovered to 
exist. For this and other reasons, the seven gaols or prisons 
scheduled to the Act under discussion, theretofore used for 
confinement of debtors within their respective juris- 
ictions, are abolished; By .the first section, it is pro- 
vided that from the 1st.of August, 1858, no person shal 
fined in such prisons, and that all who had the Act not passed 
t have been there confined, shall be confined in the common 


ait 
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the same prisons or gaols, shall be extended so as to enable 
debtors arrested thereunder to be conveyed to the common gaol 
of the county instead; and it also places the bailiff or officer 
60 arresting and conveying in the same position with regard to 
escape, rescue, or interference, as the sheriff's bailiff. It may be 
noticed that the distinction drawn in the first section between a 


“county” and a * "is not continued in the 2nd section, 
though it is revived in the 3rd section, which has reference to 
the removal from the scheduled prisons to the common gaol, 





without the need of a writ of habeas corpus or other writ for 
the purpose, of every person who may be confined in any of them 
on the Ist day of August, 1858. The expenses of such removals 
are thrown by the Act upon the treasurer of the county or 
riding to the common gaol of which the removal is made. And 
the places of confinement dealt with by the Act under dis- 
cussion aré the prisons at Swansea, Newark, Halifax, Knares- 


‘borough, Sheffield, and Hexham. 
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Correspondence. 
DUBLIN.—(From our own Correspondent.) 


Tue New Lanpep Estates Court Act. 


The following is an abstract of the Act of the present session, 
for facilitating the sale and transfer of land in Ireland (21 & 
22 Viet. c. 72). 


Constitution of the New Court—Transfer of Causes to it, 
(Sects. 1 to 28.) 

The preamble recites the several Acts for creating, and con-, 
tinuing, the Incumbered Estates Court, and the object of the 
resent Act, viz. the creation of a permanent court, having 

Jurisdiction also over unincumbered land, and endowed with 
other and more extensive powers; and defines the construction 
of certain terms and expressions made use of. The sections 
following constitute a “ Landed Estates Court,” to sit in Dub- 
jin, and to consist of three judges named) therein; whose suc- 
cessors, being of fifteen years standing at. the Irish bar, are to 
be appointed by letters patent. Judges are to hold office during 
good behaviour, and to be removable on address of both Houses 
of Parliament, Judges are to take the oath directed; and are 
to. be incapable of sitting in Parliament.. The. seal of the 
Court with which all orders, conveyances, &c., arete be sealed, 
is to be sufficient to authenticate such orders, &c, The prin- 
cipal officers of the Court are to be a registrar, three examiners, 
a taxing-officer, and an accountant. Officers are to be trans- 
ferred from the Incumbered. Estates Court where practicable; 
and future vacancies to be filled up. by the Lord Lieutenant, 
on recommendation of the judges. Salaries of the judges. and 
officers, retiring allowances, and compensations, are then, pro- 
vided for. The principal officers are to hold office during good 
behaviour; and (except the accountant) are each required. to 
have been of six years standing at the bar, or as. a solicitor, 
Barristers and solicitors shall respectively have and enjoy the 
like privilege of practising before, and be subject to the like 
authority of the Court, as they have and enjoy and are subject 
to in the Court of Chancery, or the Incumbered Estates Court. 
The authority of the new court is to commence on.the 1st day 
of November next, to which day the existence and jurisdiction 
of the “ Incumbered Estates Court” are extended. The Lord 
Chancellor is empowered to call for a return showing the 
details of the business now. pending before the Incumbered 
Estates Court; and at the end of every year in future,a similar 
return is to be prepared by each judge, in relation to the busi- 
ness of his own Court, and forwarded to the Home Secretary, 
When the new court comes into operation, all the business of 
the old court is to stand transferred to it, and to proceed as 
though commenced in it; and all sums of cash and stock are 
to be transferred in like manner. All deeds, books, &c., to be 
handed over as the judges of the court shall direct. 
Rules and Orders, (Sects. 29 to $2.) 

The judges are then directed to frame and promulgate forms 
of application and directions: and to prepare a code of General 
Rules, to be approved of by the Lord Chancellor; such code 
when approved of to be enrolled in Chancery, and to have the 
force of an Act of Parliament. In framing General Rules no 
fees are to become payable to any officer or person whatever 
in respect of proceedings under the Act, except only a sum of 
14d per folio of seventy-two words, which is to be charged for 
attested or office copies of orders or other documents, actually 
required and taken out by any party. For the purpose of 
prising tenants on the estate, also owners of contiguous rae 
of proceedings under the Act, such special notices are to be 
issued and such advertisements published as the judges may 
direct. All General Orders are to be laid before Parliament 
within a month of their enrolment, or from the commencement 
of the next session, if Parliament be not then sitting. 

Powers of the Court—Appeals, (Sects. 33 to 42.) 

The Court is enabled to summon witnesses, and to compel 
production of deeds, books, papors, &c. And with regard to 
persons refusing to Le sworn or to give evidence, or guilty of 
contempt, and generally for enforcing all orders made by the. 
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Court-under-any of the powers of authorities, yested in it:under. 


the Act, the Court and each judge.is to, have the same powers, 

jurisdiction, &c;,2s.are by law vested. in. the: High Court of 
Chancery, 
Court may. authorise persons to examine witnesses, 


Court, a copy whereof shall be certified under seal to the High 
Court of Chancery in England, may be enrolled i = like manner 
and enforced by the, like, yey ‘or payment or 
for accounting for ‘money My ake Bee ourt of Chancery in 
Ireland exemplified to the said Court in England, may be en- 
rolled and ‘enforéed urider the Act of 41'\Geo ‘8. The' Landed 
Estates Court” is: to be av Coutt of: Reeord;and is\té have all 
the powers, authority ,and jurisdiction of a Court of equity for 
the investigation of title, and for ascertaining and allowing in- 
cumbrances and charges, and the amounts due, thereon, and 
settling the priority of such charges, and the rights of owners 
and others either in the land or ip the money arising from sales, 
also for enforcing or rescinding any contract for sale made under 
the Act: But the’ proéedure: of the Court shall be according to the 
General Rules, to be framed as aforesaid. ‘The Court is also em- 
powered to direct the'trial of issues’ of fact by-a jury; also to 
cause any question “of fact to” be’ tried before the Court itself, 


with a special or a ¢ommon jury; and °te direct’ the: sheriff to’ 


summon such jury ‘accorditgly; aid the Court’ may‘diréct a 
new trial, and upon‘ évery such trial the Court shall have the 
powers, &¢., ‘of a judge of the superior‘ Courts ‘sitting at’ Nisi 
Prius. Any order’ made ‘by the’ Court, or by the late Inctim- 
bered’ Estates Court, may be reviewed ‘or rescinded ; and’ an‘ap- 
peal may be brought direct ‘to the Court of Chancery Appeal, 
which is enabled ‘to’ refer ‘back’ casés, and’ to make’ such order 
as to costs or otherwisé as may séem fit. 
the Ajipeal Court from’ the ‘Larided Estates Court shall ‘be ‘sub- 
ject only to an ultimate 'appeal to the House of Lords. 
Investigation of Title and Sale, 
(Serts. 43 to 54.) 

Where any land in Ireland is subject’ to any incumbrance, 
either the Owner or any incumbrancer may apply to the Landed 
Estates Court’ for'a sale.’! Uhincumbered estates ‘may'be sold 
on the*application of any owner (except a trusteé other than’ 4 
trustee for sale); and any incumbranée secured bya trust term 
of sixty’ years unexpiréd shall be deemed an incumbrance ypon 
the estate’ of the person creating the ‘term. ‘The Conrt may 
exercise, in’ relation to’lands to be sold, all the powers conferred 
on the Court of Chancery by the “Leases 4nd’Sales of Settled 
Estates Act” (19 &°20 Vict. c.120). ‘Whenever'a be for 
sale shall be’ niade;‘the vendor ‘and’ veridée jointly} or, if the 
contract shall so provide, either of them fadivide ally, may 
to the Court for an’ ihvestigation’ of ‘the title ‘and''a mie 3$ 
conveyance to thé vénfleé;‘and ‘inéidentally'thereto the Court 
may direct specitic performance / and may order the purchase- 
money into court;and may pay incimbrances thereout. Specific 

ance ‘may be ‘directed, whether’ the ‘person seeking for 
such relief shall be’ the original applicant or not. All sales of 
land taking place in pursuance of ‘a decree in Chancery, or an 
otder’ in ey oe or ‘Insolvency, shall take ‘place’ in the 
Larided Estates t, unless it shall be otherwise’ specially 
ordered; and purchase-moneys arising from such’sales shall be 
paid into the Court which in the first’ instance made such 
decree or order, unless it be otherwise specially directed. 

The owner of any estate in fee desirous of having his title 
investigated with a view to future sale’ or mertgage, may, on’ 
application to the Court, after investigation of his: title; and 
after such: notices and advertisements as a judge’ may 
direct, obtain a declaration signed by the judge, and under 
the seal of the Court, showing his: title, and also ~ show- 
ing, in a schedale thereto, any: leases or incambrarices sub- 
ject to which the estate may be found: to:exist. ‘Such declara- 
tion of title is to be conclusive,’ if. registered within a week 
from its execution in the office of the General Registry of 
Deeds, i in the same way a8 memorials are now registered ; and, 
in order to obtain such registration, an affidavit of due execu- 
tion must. be made by the solicitor presenting the same, as 
therein directed, .On every application for the declafation of 
title last mentioned, the order or decision of the Court shall be 
published, and an interval of three months shall elapse between 
such publication, andthe signing of the declaration, by a judge; 
and. no. appeal shall lie fromthe declaration of title when 
signed aud xegistered as, aforesaid. . Upon any « application as 
aloresaid, or after any decree in Chancery, or order in Bank- 
rupicy a6 aloresaid, the judge may in his disorction direct a 


Affidavits may be received in evidence; and the, Ona 
| conveyance or declaration executed under the Act, all ieanes) 
oaths, and take affidavits; also may. direct evidence to be taken : 
by commission or otherwise, as it may. by law be taken in the | 
superior courts of law and equity.’ Kyery orderimade by the ‘ 


Atid ‘any décision of 











rr of all-or any. part.al dla lands and iret notices; 

refuse.to.sell or to make any declaration:of title; or: 
insufficiency.of the. title. to the Court:of Chancery, or 
ruptey, as. the case may be. When a colosahels Je. maaihes 






and tenancies on the land shall be ascertained, also thé rights.of. 
claiming rights of way or other easements, algo. thé, 
Leeelaiion of the land; and such conveyance: or declaration 

shall be made expressly subject. .to.all. such ‘leases, 
&c,, a8 are bond fide established; or subject to any condition: 
concerning. any. leases, &c., the nature of .which is unascertained: 
or disputed. And the sale may be subject to any annual charge; 
or. apportionment thereof, or to any dower, jointute, or annuity, 
as the. Court. may direct; or to any incumbranee, | ‘payment. of: 
which the incumbrancer cannot be required ‘to accepts <!oi ony 
\ (To be concluded in the next t timber’) lod 





COMMISSIONERS IN THE COMMON LAW courts, 
To the Editor of Tue-Soxicitors’ JouRNAL, & , REPORTER. 


Srz,—I presume commissioners in the ,common law courts’ 
can take statutory declarations.’ Can you or some of your cot! 
respondents kindly inform me, through your paper, whether this» 
is-so or not ? ae 

A reference to some work, or other authority, showing the’ 
duties and powers of commissioners ‘inthe common’ law: ‘donttiy 
would greatly oblige your obedient servant, °°" °°" ALB. 

Gloucester, August'17, 1858. at aaah ty 





A QUESTION OF SCOTCH LAW. Ae 
To the Editor of THe Soxicitors’ JouRNaL & REPORTER: « 
Sir,—Can you or any of ‘your correspondents enlighten me 
on the following ‘points? » 
A, made a Will giving a’ life’ estate ‘to sd abl dettal funds?’ 
ae 


with remainder to C. resident ‘in Scotland 

I mean Tesident in Scotland when the will ‘was’ thad Ge 

in" Scotland, and still résiditig ‘thete, bebtig’ ‘qow’ up’ wards of 
seventy years old. 'C, is & married woiian. According ‘to 
decisions in equity, C. and her husband cannot make a tn 





assignment of the fund so as to bitid C. surviving, nor can a 
scheme be adopted by which C. can be made to 
interest not in teversion and assignable at once. 4S ohne 

My questions are these :— 

1.. Does the same wale exist in the Seoteh dourta? 

2. If not, then. would the courts here act oy the Seoteh w 
the English law? 

I may mention that the testator was a Soovehmnsin doinictleg 
in England, made his will in England, and that the ae 
was and’is in England. Your obedient servant, : mes 

London, Ang. 5, 1858. 
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TITLE TO LANDS Seg cen-scocr Si 


To the Editor af THe SoLicitoRs’ JOURNAL & RePoRTER, 

Sin,—A point has lately arisen in the conrse of business 
which is, perhaps, of sufficient importance to be brought to ‘whe 
notice of the profession. 

A client, who is tenant for life of some sbttled estates, the’ 
trustees of which had power to exchange with his consent, éx/ 
‘changed with them, under the powers ‘of the’ Acts for the 
Inclosure and Exchange of Lands, some property of whieh hé 
was absolute owner, for part of the settled estates." : 

He subsequently agreed to sell part of the ‘property this: 
acquired, and the abstract delivered ' to the | purchaser was thé! 
title to the property of which my client was before the oxohangé 
absolute owner. 

The purchaser objected, that (as he was advised) he ‘was 
entitled to have abstracts of the titles to both s+ bite 
being referred to the Act authorising the exchange; he aid not" 
press this requisition. 1 is somewhat singular that’ Mr. Davids 
son, in the first volume of his new ‘conveyancing < 
p.462, says, that “ where the exhange has beet iiade under 
Cotumons Inclosure Act it isorly necessary to show thé oh 
to the land received.” This conclusion appears to me erroneous, 
The obvious intention of the framers of ¢he ‘Act was to autho- 
rise exchanges of lands of equal value without the ee 
for un investigation of' the title, and to cause the prope Somos 
in exchange to assume the place of that given ‘in'ex 
think this is the obvious construction of the statute 8 '& + a 








¢. 118, 8.147. See also Mr) Wingrove Cooke's remarks ‘in his” 
bod on inclosures; p. 106. As Mey Davidson is ‘no meni’ 
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«» Another and more serious question arose in the same matter. 

being. well, acquainted with the title to the 
estates is aware that the yendor became entitled, for his 
fe, to.those estates subsequently to the passing of the Suecession 
f Act,.and. that. duty consequently attached on such life 
i The purchaser, therefore, says he is entitled to see that 
4 duty has been paid, as he contends that otherwise it would 
te a charge on the property he has purchased, . To this it 
an 





isseplied, thatthe purchaser, must not be allowed to investigate 
‘the title or any of the incidents of title to the settled estates, 
must be treated as if he were an entire stranger to it; and 
farther, that the section before mentioned of the Inclosure Act 
itranfers all charges and incumbrances from the land. taken to 
the land given in. exchange, and that. the 42nd section of the 
ssion, Duty Act is manifestly intended to have the same 


effect, 

The purchaser replies, that the authorities at Somerset-house 
tell him that the charge of succession duty is not transferred 
by either.of those enactments, and he consequently presses his 

uirement, and, it must be admitted, not without reason. 
eat here let us consider what would have been the pur- 
chaser’s case had he been an utter stranger to the vendor. The 
order, of exchange discloses nothing of the titles to the pro- 
perties. to. be exchanged, but merely states that the persons 
making the exchange. have an interest in the, lands within the 
meaning of the Act. Consequently, he would, according to the 
construction put on the matterat Somerset-house, have bought 
an estate; subject toa debt to the Crown, of which he neither 
had nor could, get any notice. If this be the correct view, it 
will. be,very unsafe to deal with any property acquired under 
the exchange powers of the Inclosure Acts. 

In any. view.of the matter we have exemplified the careless- 
ness, with which Acts of Parliament are framed, a remark only 
too often pertinent in these days of law reform. 

If the, authorities. at. Somerset-house are correct, the sooner 
an Act extending the 42nd section of the Succession Duty Act 
| Te es under the Inclosure Acts is passed, the better.— 

our obedient servant, ScRUTATOR. 

August 11, 1858, 


PRECEDENCE IN THE HOUSE OF LORDS—DEAN OF 
FACULTY. 


To the Editor of THE Soxicitors’ Journnat & Rsrortsr. 


Tam much obliged to you for submitting my letter: to your 
Bdinburgh correspondent, Iam engaged, in conjunction with 
® practitioner in Doctors’ Commons,’ in the preparation of 'a 
work on the Practice of the Court of Probate*, and am, there- 
fore, interested in ascertaining with accuracy the rules of pre- 
eedence at the bar, both of that Court and of the House of 
Lords; “I confess that, to me, Mr. Macqueen’s sixth chapter on 
Seotch appeals is the least satisfactory in his valuable and 
elaborate work. 

Avcording to Mr. Macqueen, the Dean of Faculty contests 
ange with’ the Attorney-General, but yields it to the 

rd ‘Advocaté, who yields it to the Attorney-General! (Macq. 
837)... Thus the Dean of Faculty, in Lord Brougham’s 
words, “ goes before” the Attorney-General, the Attorney- 
General before the Lord Advocate, and the Lord Advocate 
before the Dean of Faculty. 

Mr. Macqueen says that the Dean (I suppose in Scotch 
courts) uniformly leads the Scotch Solicitor-General, who con- 
oedes the et your correspondent shows that this is not un- 
qhestioned. 

Tn the case in which Mr. Brougham was concerned as counsel 
with Sir James Monerief, the former, holding a patent of pre- 
eedence, claimed to lead the Dean of Faculty in all cases at the 
ai the House of Lords. The Dean replied, that by virtue 

office he claimed the lead of all counsel in the courts of 
Scotland; that, as the House was then sitting to hear a Scotch 
appeal, it was pro tempore a Scotch court of justice; and that, 
IF 80, he was entitled to precede. The Chancellor having sug- 
gested that some arrangement should be made, Mr. Brongham 
agreed that the case should ‘be opened by the Dean, but pro- 
tested that his consent should not be drawn into a precedent. 

The assumption upon.which Sir James Monorief’s claim was 
based, that the House, when hearing Scotch appeals, was, pro 
Bmpare, a Scotch court of justice, was disposed of by Lord 
rougham (2 Cl. & F. 481). 


oe Ma: -Eventure toaolicit suggestions and the communicati of pevcerionte 
inbrmaton wo me here, oto the care of Messrs, Seevena Norton, 
correspondent is of opinion that Lord Jefirey. should have urged, |. 





“Tf the Lord Advocate uf the Attorney-General, it might 
be in respect of two things: the one’as to the court in which he 
practised, the other his own office; but it never can be owing to 
the nature of the case. ' This Court of Appeal is an 

ven it is a court of Scotch and Irish, a¢ well as of Biglish 
ap 8. 2 * * 

Mr, Macqueen's statement, that the precedence of the Dean 
of Faculty was admitted in arrangements with Queen’s Counsel 
in Londen, in 1838-9 (p. 339), is equivocal. . I doubt’ whether 
it warrants your correspondent’s represéntation, that it is stated, 
that, in 1838, the Dean claimed to lead, and did’ lead; Queen's 
Counsel in the House of Lords; he admits that he cannot find 
the case. Probably, Mr. Macqueen means no more than that 
an arrangement was made with an individual member of the 
bar, that, for convenience, the Dean, as conversant with Seoteh 
law, should lead in the particular cause, as your correspondént 
found was the case when the Dean has led the English Soliciter- 
General. 

“Of the Scotch advocates, a corporate body, the Dean ‘of 
Faculty is the head, elected by themselves” (Macq: ‘p. 387). 
It seems impossible to contend that the Faculty of Advocates 
can assert the privileges of any but members of their ‘own 
body; much more so that it can confer precedence over officers 
of the Crown, the fountain of all honour, whose grant, express 
or implied, says Lord Brougham, is the sole ground of leading. 

Mr. Macqueen tells us, that in proposing the resolution 
the House ao Lords respecting the rane position er e 
Attorney-General and the Lord Advocate, Lord Chance 
Brougham took occasion to observe, that the question as to the 

recedence of the Dean of Faculty was one of greater difficulty, 
nvolving very different considerations, in respect to which he 
desired to be understood gs offering no opinion. ‘There is no 
trace of this in Clark & Finnely’s report; and it is not easy 
to see how these remarks should have heen elicited. 

My own impression is, that the rank of the Dean of Faculty 
is merely local, like that of the Attorney-General of the 
Duchy of Lancaster, who at Lancaster and Liverpool leads the 
whole bar, but in Westminster Hall takes rank only according 
to his seniority*; and that, as there are no Queen’s Counsel. in 
Scotland, except the Lord Advocate and the Solicitor-General, 
the Dean of Faculty must yield precedence :to the yo t 
advocate in Doctors’ Commons, unless the pas be awarded.to 
him by courtesy. Puuur W. Dopp... 

Bungay, August 9, 1858, t 


WHICKER v. HUME—MORTMAIN—DOMICEE. 

To the Editor of Tue Soxicirors’ JourNaL & Reporter. 

Srp,—One of the questions in Whicker v. Hume (6: Wi R- 
813), the applicability of certain heads of our law of real-pto- 
perty to the colonies, was discussed in. The Mayor of Lyons 
vy. The East India Conger (1 Moore P..C, C. 175), a case which 
arose on the will of General Claude Martin, the fonndep,of 
the Martiniere at Lucknow. At the close of a Jong and ¢la- 
borate judgment Lord Brongham said— 

* The question on the Mortmain Act cannot be said “any 
longer to exist in the cause. It is agreed on all hands that 
the statute does not apply to India ” (p. 298). 


Lord Cranworth was correct in supposing the illustration of do- 
micil to be, uot from the Digest, but from the Code.” ‘The entire 
law is as follows :—*Cives quidem origo, manumissio, allectio, vel 
adoptio; ‘incolas vero (sicut et divus H us suo 
manifestissime declaravit) domicilium facit. Et in eodem loco 
singulos habere domicilium non ‘ambigitur, ubi quis larem, 
rerumque et fortunarum suarum summam Constituit; un 
rursus non sit discessurus si nihil avocet; unde cum ‘profectns 
est, peregrinari videtur; quod si rediit, peregrinari jam destitit.” 
©. x. 39. 7.) We have here combined the definitions quoted by 
rd Chelmsford and Lord Cranworth, and that in whith 
“ares are alluded to.” It is observable that oné member of 
the law is in the very words of Cicero (Pro Archia, 3). “An 
domicilium non habet, qui tot annos ante civitatem . 
sedem omnium rerum ac fortunarum stiarum Rome collocavit ?” 
Bungay, Aug. 9, 1858, Puitie W. Dopp, 


that the Lord Advocate boy precedence of the Lord Justice Clerk. . The 

Lord Advocate performs the functions of a Secretary of State in joe dl 

and’the d 80 rded to him nrast be conceded in his ch 

of an officer of the Crown. It would be @ solecism. to give rank te 
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oe Chancellor of Great Britain, though usually, Is wot nece 3 
ber of the profession. . , 
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The Wills of British Subjects made Abroad; or Rules for. the 


Guidance of English Residents on the Continent in the execution 
of their Wills, By W. A. S. Westosy, Esq., M.A., Barrister- 
at-Law, Paris, 1858, 

The Legal Guide for Residents in France. - By the same Author. 

We invite the attention of our ‘readers to the two works of 
which we have prefixed the titles. They are the production 0 
an English barrister, resident in Paris, and to a large class of 
our countrymen will be of considerable interest. 

The treatise upon wills was apparently suggested to the mind 
of the author as a useful subject for his pen by the well-known 
case of Bremer'v. Freeman: The doctrine established by the 
Privy Council on that occasion (in opposition to those pundits 
of testamentary law, Sir H. J. Fust and Sir J. Dodson) is pro- 
bably familiar to many of our readers, and is to the effect that 
a will of personal estate, whereof probate is desired in this 
country, must be executed in the form and with the solemnities 
required by the law of the country in which the testator 
was de, facto domiciled. at the time of his death. The 
circumstances under which probate was, in that case, ultimately 
refused to the parties in whose favour the will was made were such 
as strongly to exemplify the hardship and injustice which this 
doctrine may often occasion to individuals, whatever may be its 
propriety and convenience with reference to international law. 

he testatrix was an Englishwoman, possessed of an ample 
fortune, chiefly invested in English funds and securities, and the 
parties receiving benefit under the document were (with the 
exception of two legatees to a small amount), also English. 
The lady, however, being of a rambling turn, had spent many 
years of her life, viz., from 1825 down to 1853, in travelling 
about France and Italy. In the year 1842 she executed the 
will, the validity of which was now in dispute. This will was 
made at Paris, in the English form, and duly attested according 
to the requirements of the 7 Will. 4& 1 Vict. c. 26, but un- 
fortunately for those interested under it, the document was 
neither “olograph,” “public,” or “mystic;” it was not 
written out by the testatrix, nor was it either dictated, 
or delivered as a secret will, to notaries. Hence the law of 
France declared it to be invalid; and the Privy Council deter- 
mined that, if so—provided always that the testatrix at the 
time of her decease had acquired a French domicil—it could 
not be admitted to proof; and hence that, with regard to the 
personal property of the testatrix in this country, she must be 
considered intestate. Such was the important principle laid 
down by the Privy Council, and since followed by one of the 
j whose opinion they overruled in the case of Duchesne v. 
ii ; and, as Mr. Westoby most truly remarks, so long as 
the English law on this subject remains in its present state, 
“too much care cannot be taken by British subjects abroad in 
framing their testamentary dispositions, in order to avoid sub- 
sequent litigation.” As to “changing the English law” on 
this subject, we have already in this Journal, on other occa- 
sions, stated our belief that a change, unless under conditions 
and with ions not now existing, would be frauglit with 
danger. We have also expressed our satisfaction at the rejec 
tion of the particular Bill recently before Parliament upon 
this subject. It is not our intention here, however, to attempt 
any solution of this knotty point of international law. Our 
business is with Mr. Westoby, and he contents himself with 
accepting the doctrine laid down by the Privy Council as the 
established law of this country, and offering some suggestions 
to his countrymen as to the way in which they may act, so as 
to give effect to their testamentary dispositions notwithstand- 
ing. In order, then, to avoid the validity of wills executed 
abroad being dependent on the question of the actual domicil 
of the testator, two modes of proceeding are counselled by our 
author, One of these, brought forward under no less an autho- 
i that of Lord Wensleydale, is, that two documents 
d be prepared in the same terms, one complying with the 
ish statute, the other with the law of the place in which 
testator may happen to reside; for, if such residence has 
ved him of his English domicil, then will the first be 
to proof in the English court; if, on the other hand, 
lost his national domicil, then the second instrument 
admitted, as having been duly made in accordance 
loci. “ In the one case,” says Mr. Westoby, “ the 
will give effect to the will, on a proper appli- 
so far as it may affect any personal 
ign state; and, in the other case, the 
England will the will to the 
has left personal property in England.” 
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method by which the Englishman abroad may ease his’ mind 
with regard to the ultimate destination of the property he leaves 
behind him is, by taking especial care that his will shall answer 
(as ‘it may easily be made'to do) the conditions of ' validity x. 
quired by the law of both countries. For example, the instry. 
ment will be good, according to the French law, if dictated to 
& notary, in the presence of four attesting witnesses, and after. 
wards read over in the presence of the same witnesses, and 
signed by him and by them; and such a document will also 
satisfy the simpler forms required by the law of England, viz, 
the signature of the testator in the presence of two attesting 
witnesses, present at the same time, and attesting in the pre. 
sence of each other. 

To secure the testator’s object, however, by either of these 
methods, it is necessary that he should be accurately acquainted 
with the forms required by the foreign country in which he 
happens to reside, as well as with that acknowledged by his 
own. It is to provide him with this information that Mr. 
Westoby has written, and there is no question that the’ infor. 
mation given, if accurate, is likely to be useful. The question 
of “domicil,” indeed, can scarcely arise in the case of any of 
our readers now meditating a vacation trip to “ Tuscany,” The 
Two Sicilies,” or any of the other states of which Mr. Westoby 
has collected the laws; but he who intends a more lengthened 
sojourn should certainly add this treatise on wills to his travel- 
ling library. Nay, its possession even by the summer tourist 
might happen to soothe the dying hours of some expatriated 
fellow-countryman. 

The “ Legal Guide,” to which we must now turn, owed, we 
suspect, its existence to the favourable reception of the work of 
the nature of which we have just given some account. Its 
plan, indeed, includes the subject matter of that treatise, viz, 
the law of wills of Englishmen executed abroad; but instead 
of particularising the law of the different European states as 
to the manner of making wills, we have here an attempt to 
furnish those of our countrymen who reside in France with a 
manual which will supply them with full information as to 
their position as foreigners in that country. It is, we think, a 
defect in the execution of this scheme that a considerable por- 
tion of the work has no particular reference to the fact that 
its readers are supposed to be English, but consists of matters 
which would be equally useful to the French themselves. 
Thus, though the position of foreigners before the civil tribunals 
(the subject of the third chapter), the mode in which a foreigner 
may acquire civil and political rights in his adopted country 
(the subject of chap. v.), the right of foreigners to acquire 
and dispose of property in France (chap. wii.), the law: of let- 
ting and hiring servants and apartments (chap. xii.), the lia- 
bility of foreigners to the jurisdiction of the criminal courts 
(chap. xix.), and perhaps a few of the other subjects treated of, 
fall strictly within the scope of the work, we cannot. say the 
same of those chapters which discuss the French law of part- 
nerships and public companies, their reading of the lex mer- 
catoria affecting negotiable securities, their system of ‘patents 
and copyrights, and their rules for prescription and limitation 
of actions. For a book intended to be the Blackstone of 
France, these matters, no doubt, would be very pertinent, but 
we think they are treated. of here somewhat at the expense of 
fulness of information as to the law on those points more pecu- 
liarly affecting the position of the English resident. 

As aspecimen of the author’s manner, we select his exposi- 
tion of the law with regard to the hiring of domestic ser- 
vants -—~— 

The law contains but few regulations as 


regards the of domestic 
servants, these being, for the most part, dependent on | 


custom and 


The juge de paix has cognisance of all questions relative to the payment 
of the wages of domestic servants and the performance of the 
engagements of the master and the servant. His decision is final where 
the matter in dispute does not exceed 100 francs, and subject, to. appeal 
when it exceeds that sum. The master is always believed upon his affir- 
mation as to the amout of the wages, the payment of them for the year 
past, and the sums paid on account during the current year. 

As @ general rule, it is permitted to coc, more 0 Gonsive the contrat 
at any moment on or Somending wages proportionate 
duration of the wervien. Sel, in Paris, the rule enetioned by custom and 
usage is, that the party desiring to put an end to the ae 
give to the other cight days’ notice. The master may, ever, 
the servant immediately on payment of eight days’ wages and ; 
he 8 cere See es ee if the servant demands immediate dis- 
charge, or if he dismisses for serious reasons. 

It is also the custom, when a servant is dismjssed at any other than 
where he is tofurnish him with the means to return to this but 
if the breach of the engagement takes place on the part of thé servant &. 
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"Phe ‘above extract is of itself sufficient to show the im- 
portance to John Bull on his travels of such a guide as 
the present. Although governed in the main by’ the same 
desire to work equity the servant and his em- 
ployer, the gpg laws of the respective countries differ 

somewhat, as our readers will. observe, in the mode in 
which that wish is sought to be carried out. For example, in 
our English ‘county court’ the oath of either party would be 
considered as of equal force with regard to a disputed question 
of the amount of wages; and in case of a positive and irrecon- 
cilable difference, the judge in his decision would be influenced 
by the consideration that it lies on the plaintiff to establish his 
case, rather than by the position of the parties towards each 
other as‘superior and subordinate. Thus, too, our law fixes a 
calendar month, instead of the space of eight days, as the rea- 
sonable notice to be given by the party desiring to determine 
the service; though, on the other hand, we do not compel ‘the 
master who. sends away his. servant without notice, either to 
provide him with maintenance for any period, or (in the absence 
of any special arrangement), to furnish him with the means’ of 
returning to the place whence he was taken. Neither is there 
in London, as there seems to be in Paris, any custom which 
requires the master who hires a servant to entrust the latter 
with any sum.of money by way: of earnest. We fear that such 
a law would scarcely work well here, whatever may’ be its 
effect under the stricter discipline of the French police. Differ- 
ences of the nature above pointed out in the customs and 
laws.of the two countries in matters of social economy, are not 
only interesting to the student, but of real importance to the 
traveller; and we repeat, that we think some of the space other- 
wise used by Mr. Westoby might have been, with much benefit 
to his readers, devoted to “the conflict: of law” in the. two 
countries with reference, more especially, to these domestic 
matters, 
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Births, Marriages, and Deaths. 
BIRTHS. 
oo Aug. 15, at Lower Tooting, the wife of John George Bonner, 
. a & s0n, 
Sate ‘Aug. 17, at Dingle-bank, Liverpool, Mrs, James R. 
‘Aug. 10, at St. Ives, Hunts, the wife of George Newton Day, 
Bway! of a de eT Norland- Notting-hill, the wife of 
ng al “square, 
illiam Jacobs, Esq., of a son. c sieiiiad 
. 16, at Snettisham, Me wife of Lionel Oliver, Esq., of 23 





out —On A 
t-Law, of a 
waite bn Ang. 17, at Richmond, the wife of John William White- 
WHITMORE On Aug: 15, at 57 Rutland-gate, the wife of Charles 8, Whit+ 
more, Esq., of @ son. 


MARRIAGES. , 
MDRET—DALE--On Aug. 12, at St. Peter’s, Notting-hill, by the Rev: 
, M.A., Thomas Baddeley, jun., of Leman-street, Solicitor, 
to pha the youngest ein of George Thomas Dale, of Trehalt-villa, 


Pemb: 
DATEMAN BAULTOM-On Aug? Ang. 12, at Trinity church, Marylebone, by 
Burleton Jones Bateman, Sheldon, Warwickshire, 


poh ag of the Sotieseiens and cousin ortho bride, Rowland Jones’ Bate- 
man, Barrister-at-Law, Fellow of New Coll Oxford, second son of the 
bod John Jones Bateman, of Pentre Mawr, bighshire, and bo 


» to Jessy Jane Marianne, eldest daughter of Colonel W 


oiULINe VARA Bn ‘Aug. 17, a Walford, by the Rev. William Oakeley, 
, assisted by the Rev. A. Stonhouse, ‘the vicar, John Stratford Col- 
a a, » J.P. /. ADE pera lay eldest » son of a Strat- 
» to Mary Jones 

Zenghide of toe be ev. John Jones, M.A., of Langstone Conrt, in th 
same align ont rr of Robert Charles Vaux, Esq., of Court, St. Taw 


ionmou 
PRANGIS—DAVIDSON—On Aug. 17, at the parish, church of Richmond, 
Surrey, by the Re James Francis, incumbent of Waltham Holy-cross, 
Francis, Ea, of the Middle Tana Warciriioea to Mary, 
ter of the late G. M. Davidson, Esq. ‘armiey-house, Gloucester- 


shire, 
HALL—SHEFFIELD—On Ai eh es ro chape 
Needham, eldest daughter of Isaac Bayo clagr, 


pa by the Rev. William rkus, LL.B. Becbg Ha 
ee Aug. 18, at Christ church, “pied by the 
Collisson, M.A., the incumbent, assisted by the Rev. 


any of 4 Reciclyffe, Bristol, Weeden second ‘son of 
itor, Furnival to Mary Ann, only 
iter Her theln ih. James hey of Sellinge, Kent. 
HUG ie er, Jer Dik nyt 12, at St. James's church, Pad » by 
ames, only son of David Hughes, Esq., of 
eempiih eats ge y9 ww of Sir James Duke, Bart., M.P., 


Tei ughter of J. W. J. Dawson 
rich Sider Caustte Aug, 14) at St. Pree courek Minidaione, by the 


Vv. Edward Da the curate, rome B. Long, » of Ipswi 
Mati, rallet_of John ¢ ey, Haq. tnd youngest Ean of Mealy to 
nau te Bough -mount, Ken’ 


ug.’17, at St. John's, Notting-hnll, by the 
. Thomas Tavturahent of Morton, near Gloncester, sncleted 


nip tena caeiaisametie 
Rey. Ji Fates, Hh. sesteped by, Oe ee 


ter of Henry Waterland Mander, Ea, of Ladbroke-square and Lincoln's 
‘Aug. 17, ab; Wadeot cheek, Bathe ligl tha: 
Marshall, M.A... 


Witten enry, eldest son of W. H. Saltwell, Esq., of cenit ee 
‘ortman-square, to Sophie A: ia Unseagion, Seung mon wots : 
Rev. vacate — and 


Dunkerton, in the county of 
THS. 
FAITHFULL—On Aug. 10, Mats wife of George a of 
Brighton, Solicitor. 
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Gnclaimed Stock in the Bank of . England. 

The Amount of Stock heretofore in. the following Names. will. be. 

transferred to the Parties claiming same, unless other Claimants 

appear within Three Months :— ‘ 

Brune, ANN Wittiams, Widow, Devenport, £1433:6:8 Consols.—= i 

Claimed by Jonn Epwarp Eiworruy, administrator. 

Bisaton, Joun, Esq., Kelsall, Salop, and Henry Cnrockerr, Esq., Little 

Onn, Stafford, £179; 15: 6 Consols,—Claimed by Ricuarp 

Gent., Copse-hill, Wimbledon, Surrey, the person named in the:Order of i 

Court of Chancery in Re Bishton and Crockett. 

Fisuer, Anne, Spinster, Westbury-on-Trym, Gloucestershire, £3300. Con- 

|; —Claimed by ANNE Fiser. 

LawReENnceE, Georce HENRY, Loge mite Old Windsor, Berkshire, £2200 
New 4/. per Cents.—Claimed by Jonn Lawzance and Jans LawaEnck, 
Widow, his aeting executors, i 

Mortsy, Exizaseta, Widow, Walthamstow, . £2436 : 3: 5 ) Consol. 

acting executor a eoutnannen 


a by AmBrRosE Moore, the surviving 
lORLEY. i 
Raixgs, Rev. Ricnarp, Neasdoa, Middlesex, £50 per annum Long Annuities. 
emnuent bet Rew. Henry Raikts, surviving execntar of (Rey. Richazp 
Ravers, Rev, Tuomas, Walworth, £1800 Reduced. —Cintmad by Row. Jas Joun 
£% RussELL, , administrator with will annexed 
Vamireiee Rev. Witiam, Shottesbrook, Berkshire, mies New. ap per 


Cents.—Claimed by Ropegt VaNsiTTaRT and CHARLES Wankpb, the 
executors. 

Wace, Ricnarp, Capes Ciax, BENJ4MIN Lakin, jun., and dom Errow 
Watson, Gents., all of itchurch, Salop, £204 : 19-: 6, Comsola—- 
Claimed by Ricnarp Wace and Jars Erron Watsos, the survivors. 

————-_—— 

Weirs at Raw and Wert of Hin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Macxkenzis, Cotiy, who died in Santiago, in Feb. last. To commutiicate 

with the Solicitor of the Treasury, Whitehall. 

Pason,.Reawecs (unaiden, name licdhesh), whe- Gibé-tn-Couh-oven- Oty 
years since. To apply to R..W. Edden, Esq., J.P., Belgrave+place; Cork, 


—_—_—>——- 
Money Market. 


CITY.—Frmay EvEesine. 


The closing price of Compal for money is 96} to $ egirce cent, | 
being an improvement of } per cent. iy week. 

The market is steady, with a very limited business, On. the 
Stock Exchange money is abundant at 14 per cent. 

From the Bank of England return for ‘the -week ending the 
18th inst., it appears that the amount of notes in cireulation is 
£20,425 035, being a decrease of £165,390; and. the stock .of 
bullion in both departments is £17,444,600, showing ah inctease 
of £206,350 when compared with the previous return. 

The recent advertisement by the East India Company of 
debentures at 4 per cent. has been met. by tenders for 
the whole amount, on terms’ varying very little from those 
obtained in April last. The minimum price was fixed as before, 
at 97 per cent., and the tenders at and above. that. point 
amounted to £3, 180,500. his: price of the debentures issued 
in April is now 98} per cen : 

The monthly aceount of the: Bank of France, published 
last week, shows further. .progress in .the same. direction as 
for several months past. Compared withthe previous monthly ” 
account, the stock of bullion has increased rather over a million. 
and a quarter, making the present ven about £22,460,000, 
which is nearly £13,000,000 in pen the amount heldon’ 
the Ist of January last. ‘This includes ee branch banks. In 
the amount of notes ia circulation an increase is shown, com- 
pared with the previous month, of nearly £1 800,000; - ‘The ' 
account of deposits by the Government shows an increase of 
£706,000; and that of deposits.on sundry accounts — 
including deposits in branch banks;-an increase of about 
£600,000. Thus all the important items in the secount show 
an increase compared with previous months. “In the meantime 
statements oft repeated of the general dulness of trade in 
France are no Ionger heard; the harvest has been good, and the 
value of public securities on the Paris Bourse has. continued 
remarkably steady, with tendency to im which is 
manifested by an advance ‘in the quotation of the per 
Cents. of about one per cent. in the. course of the month. . 

The committee the House of Commons. 








by 
Rey. William Remnant, Esq,, of Kensington- 
Ae ir baa oc Sn” 


to 
inquire into the exemption of public establishments ‘Tooal 
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lands - a edie pablahed senperty lbioh 


they recommend that all 
ub, seer charitable, and 
scholastic putposés, whether be & beneficial occupa = ey ot 
~aaat: be assessed to the "ea bisa, and should 
english Fun. 





ENGLISH Founps. 


Sat. 





Dak Sofi Abb ida od 
<r bs Roe 
sprout Ain:. 

New 24 per Cent. Ann. 

i = (exp. Jan. 5) 

Do, 80 years (exp dea 8 

Becvswbeveoses 

Da. 30 years( Jan. 

tees ‘exp. 3, 


Inala Shock Sedtal. oobi 
=e Loan Debentures. 


Scrip 
indie Bonds (£1,000) .. 
De. £500) 335% 
Exch. Bills (£1000) Mar. 
Ditto “syne ov 
Exh. Bills (2000) lew 
Ese Bills (séually ini, 


June 
Do. (Advertised) Mar. 


1 1850... 


a 





per Cent. 
a Boniis; 1850, 


Ue iwi eees 


June 
Exch. Bonds, 1858, i 


18§ |.188 §} ie 18g 
es se «é ee 
984° 7H, 98% | 97% | 98 
oe oe 974 3 | 979 
us “ spy s. 
18sl4sp| -.. issp} .. 
30s p | 33s p |30s33sp 
288 p |23s20s p/20s 2388p mt b 
it megan f° TF lave 
i 335 Pp | us s *8 
aept is 238 p |20s24sp 
ed es «es ee 
100} #} «s 2 1004 








wot 


sis 
31s30sp 





a, stom to White’s-square, Clapham 


ae aie er gona Sa i 


ere Bold or 


Perris p 
1625; (ite ag 


Leasehold rer owe | No. "yes to 


540.8 Balan-star 


Fin artis indy, 


at £40 ann 
vithtid House Be aol for 0 t-streét, neat Church steal 
eseedtick eh th tb pos ne tor £100 


#Al; Pai cikdhionemtnen itd dee 
Son, & Ca 


stead, &c., 184a. Ir, 1 peso for £12,200 
Freehold ik Enclosures of Afi ‘ad Baneabe Land, “Dake’s,” 


vie eed 
sate, Sie Beet 


By_Mr. D. 
Léisationd Residghicd, No. 24'Grove-rond, Ni Brixtan tetm, 85 yeatl 
from Sept. isl ground 12; ret , Nop Da ge 
old ro eg ag te piney peepee 
rent, £80, re ace for $3460 shithed 


by it. ‘W. H. Hewerr. . ; aad 

Freehold, Great and itedle? orkesley, Wormingford, and West hol 
Essex, The Vinesse and cee. age pine ean al Sg 

266a, 2r, 2p, arable, meadow, land, with. homestead and 

oi sagt tural buildings, — £513: 9:0 per annum.—Sold 


Copyhold Residence; No. 30, Upper 1 Fore-street, Lambeth, With Wliarf and 
large barge building also the: fixtures and fittings, and two 
other wharfs ; let at per annum.—Sold for £2720. 

Leasehold Residence, No. 8, Bedford~ ceive , also coach-house and stable, 
No. 2, Gower-mews; term, I from Midsummer last ; ground- 

rents, £17: 2: 0 per annum. ia for ener} fixtures — 





Messrs: Préws & W. 
Leasehold Residence, “ York Villa,” Yorkcroad, Kentish Age term, 94 






































. Ratwars, Sat. | Mon: } Tues. | Wed.} Thur. | Fri. years, trom, May May ay ground-rent, estimated value, £50 per 
annium.— 
eee Leasehold Residence, “ Dartmouth Villa,” adjoining the above, sdiné 
Bide. Lan, On gun. oP ge Pde Pee Tae [ae | grout oy -, re Jemima loses: 
Bristol R iccl.. sh an om -fonr Shares of £25, . General Cemetery Company, 
Caledonian............ oat 2 | og ag] sof s | ER ee $690 ber tate 
Chester and iiijead. sR 35 oH Forty 7g o8 gg Shares of sie asa in the Cotipany of Copper 
er oe 60g 13 6ij 4 f 
Tasers Yi ion A. Stock. oe es Leasehold ae No. ? Bolg, West rom Brompton; term, 74 + from 
shire: ««-/, 2 foud axa} oi xa sid liaiiiaedabinlelidemeaabatencee: 
fr) * ae ld, Harlesdon-green, Middl 13. acres [i f, Grass Land, worth 
Dundee oh | a6 To per annum; held pda seeped Chapter of St, Pan's, fo for 21 
pce. South-Westt +s ee 1063 years, from rere 1853 £23 3 fine on last 
‘3 TD. 4660 a6 99 % eon ri Ret Charge i 3 Sold for & bed ™ 
» OY oaee rd 5 oy a; aan rove, Patish swWantage, 
opie t Sock ses 133 | 138 | ., ai es et, 
tea Women 49° § 49}49§ 603)50$ 50 seine a ha ap nedpe rye oo = Seis 
Stour Viy. G. am « Residence; No, Allason. 
a o Forti £4193) 3xd/93j xa | term, 96 years, from Lady-day, 1846 ; ground-rent eee 
Lon. B ont fa Ly xn/1 ‘it ri ie annum.—Sold for 
% UTTLEWORTH. 
Laehenss Sept Weekes od ff pat f oat ad Absolute Reversion to ws abit Sarena 
‘ iE Ps 06j's 6 saa ones acne a B Meetian 
gosccecsnceces ; absolute reversion thtee-Lwentleth 
a Due Bit Betty we Pras Poe Fa To leah Quail of © gecstean, 
sedate 534) | 534 4. 
a ee 9h 34 ual 3 a4 Honee, wi with shop a 9, Hget MFislechaidl let at £105 per 
‘0tk woduss 134 134 oe tor sii, 
x ee ie 4 4 ra ‘Hotise, No. 112, Whitechapel-road ; let at £56 per érinum.—Sold 
a Ree serif bese gio} foowmeclficas ne <span 113, Whitechapel-road ; tet at £50 per annum.—Sold 
Spommamesel sls) ae dedio fed tt Po gS“ age > 16 Mees al a 
, Union .... o¢ e , hii 
ae ae as és Free Public-h: “ Broad. ms 
a ae weet ‘latte day 18 354 sie | ati g wt Bap an Toe 's Head,” Broad-st., Rateliffe ; 
pe some a AD ee vif 4 House, No.8, on-street, Upper per Maryiphine-tecas sa 
Vale of Neath sbibae bead iacitegs obi gay pose deby & pe ear ~ — paler ec 
afte annum.—Sold 
- _ y Messrs; Rioxerr & , 
Frecbeld, Pot of Bile Ld, St Anan Wandswort, 26. 20p., 


Estate Bithange Report, 


eof aides 1858.) 





with cottage; &c.—Sold for 
CAtn, 


rea wot pam Chet, Srey 


hates , dwellifig-Honsé, atid cottage; let at £06 per dnnutli,— 
Freehold, Two Plces of Arie Land, West Sas we aba ME he 
brimirne beer quanenitnden toe id for 





"ems ten iiot the. STS Ly seer Aaa 
Dah at a pres 


phunpas fo ot its Ser aaa 


tertace, Barnsbuty. eid’ 
years from Midsurhmer last ; ground-refit, £8 :8 0 
Freehold: Honses, Nos. 12; 13, & i, Beat-stret, A 


PF , By Messrs. Beader, ' 
Freehold, the Crix Estate, Hatfield Povtosk. een mpoeniensancee allie: 
tend 

2ha, 2r. 89 pte pt ah caer Ee 
uck-field, 3a. Or; 8p.; let, at £30: 6: 0.—Seld for, 


rites, The New Lodge Farm, Little Waltham, Bisex, residence, home" 
stead, cottage, and 184a, Of. 85p. land; let at £270 per atinum.—Sold | 


£7500. 
Fiechald and Copyhold, Howell’s Farm, Heybridge, Essex, Ipritente, home. 
stead, and 86a. 3r. 38p. land; la Bind fore id for e 





pete 8 82 =m ¢:33E-8 2 


oe es 


a. = 
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Wii, Sie He ach ta Garden Ground, 6a Irv dp.— 
ny TART 
‘Placed.ot, ion. Land, adjoining the above, q 
from Ir. 2p. to 12a. 1x, 30p.—Sold. at from £20 to £525 per 
Ar end ego” Si i &Joun Nasu. 
common; | Cuckfield, Sussex:; 
cece , and woodland, pwith house and 
wee 16 per annum,—Sold fer, £2760, 
d-eommon, fi ive ery let at £20 per annum.— 


bs a i ci 
aii a te. g.N, i, nen wy 0, 
ewe Pooper 1920, with profits, in the Engineers, Ma- 


Peni ae eee Non al oss receivable on the 


Farm 
Sr, a eit 





e Reading Cemetery, Company.—Sald. for 
tarsi’ sac in the Reading Gas Company.—Sold for £6 : 10 : 0. 


By Messrs. eo & Son. pe 
Cheyne-walk, Chelsea ; term, 60 
; ground: rent, £5; let at £36 per annum. 


of £20 per annum, secured on premises, 
i rice ‘term, 96 years from 1775.— 


Pe sated outs anid Shop; No. 81; dhe 9 baal é; term, 61 years 
from Midsummer, 1820; ground-rent, the wholé term, at 
£262 : 10 0 per anny. — 177 50d for, £2070. 


_ BLonvon | Gajettes. 
Seo gi Pachament, 


Covsry or ‘Devon:— Southern Divition.—Samuel Trehawke Kekewich, 
» Peamore, Dev. Sir ae Buller Yarde Buller, Bart., who has 
: es cats p of the Manor of Hempholme. : 
Commissioner to administer Oaths in Chancery. 
17, 


Honea, cokiororass, Gent, Whit pianever: Can Cumberland. Aug. 10. 
Berptuat Commissioner for taking the Acknowledg- 
‘gents of Married WAomen. 


: _ FP Rmax, Aug. 20, 1858, 
* ae Gout, » Dolgelley, Merionethshire; for the icant of 


Pek improved Gr Grount 





Botioneth 


t Neri pts. 

BENSAUD Thad oat ag Shel ay, Com. Fane: & 
iat thew sa dk eee . ae, Cannan. Bole. 

Yom Manufacturer, 4 sual My U Grange- 
onid: arena 8 -lan¢, Great med p Pom, Fane 

ink Cie vo oh ~ 4 ae Off. Ass. Whitmore. 
a 4) Wai . 14, 
see A Nein ft £38 








/ JOHN % ie ape iron Founder; Freanetasy, Seaptkd- 
. 2” . 27 and bec Thy 16, at 11.30; Birmingham. 
om i Whitmore. Sol, — Pet. Aug. ll Ki 
, . 1 spinner, Wakefield. Vest: 
Sept 2 a eT Leeds., Oj. Ass. Young. Sols. 
Harrison & Nettleton, ia; or bevy & Barwick, Leeds. Pet. 
ug..10, eh oe 
ILL, Josrau, Butter Fac Bue Comm. Fane: Aug, 2 atl; 
Oct.1, at 125’ Ba: Sois. Leakey, 
dwn larké, 24 inin-fi Pet. 
Cab da setae. Strand. Com. Fane : Aug. 


Proprietor, 
27, at 12,30; and Oct. z: at 1.30; Basinghall-st. Off. Ass. Whitmore. 
Bois. * Boyer, 4 oe eenenee ee Pet. Aug. 18. 


‘Lawrance, Pléws, & 
LODGE; Hawnt, Tailor, 10 Huguin-lane. Com: “> Aug. 26, at 12.80; 
JL Ovt: bat 11.305 Se ge seg = ae Sols. Wild’ & 
. Aug. 13. 


Barber, 104 5 
E ‘STEPREN, / Déaler, @ Windmill-st., Lambeth-walk, and 44 
: “Com. Fonblanque: Aug. 30, at 12; and 
Ret. 9, at 1.305: «Off. Ass. Stansfeld. Sols, Parker, Hayes, 
Bath Russell-sq.' Pet. Aug. 16. 


well, & Twisden, 
ae new Pang Dealer, 83 Gracechurth-st. Com. Fane: 
at at ll; Off. Ass. Cannan, 
Bol. aa TR, pote, : rete guy 


foes fe ee io y Pay, ne sand Oi 55 
sare Pet. a} 
w& poe atll; 
Home, Frinenge- 


rhs Sa Bu 


ers Ret 
eae J remy on of Ree 
‘rari on : 


Bags mane 8 gear Cranbourne-passage, 
Com. Fane: Whe a 2, at 11.30; Basinghall-st. 
OG. Ass. vc Webitenged. Sots: & Hodgson, 8 Verulam-bidgs iy Gtay’s- 


Ase, Whitmore. Sols. Jackson, West Bromwich ; wiatwnesd thie 
ham. Pet. Aug. 19. i 344 


SLATER) Witt iam Suara, & Tuomés Heder, Steam Saw Mill Pi 
tors’& . Timber: Merchants,. Birkenhead, Chester: Com. Perry : 
at beg oy and Oct. 4, at 12; Liverpool. MA Ass. Whitmore, Sol. ‘aa 
nihead. 


Albion-bldgs., Market-st., Pet. Anig. 19.” . 
WHITEHOUSE, Samvet Ricaarp, Factor, Snape-at. » Birmingham. Cém. 
Balguy: Aug. rad, 2%, at,10; Birmingham. Of. Ass. Kinnear. 


~ Pet. Aug.; w 
witeirr, Sastre Grocer, Longton, ve pen: Tabs Sedonichire. 
Birmingham. Ass. 


Com, Balguy.: Aug. 30.and Sept. 20, at 10 Of. 
7.7% Sia “Adderley, Longton ;. or Smith, Renee Pet. 
ug. 


BANKRUPTCIES ANNULLED. 

Turspay, Aug; 17,.1858,: : 
ATKINSON, Robert, Hosier, Newcastle-upon-Tyne. Aug. 11. 
Fripay, Aag. 20,1858. 
SrEvENsON, WiLLtaM, Auctioneer, Sheffield.—Aug. 14. 

" MEETINGS. 
ToespaY, Aug. 17,1 
Bray, Tomas, Miller, Haseley, Wartidedire” Div, Sept. 18, at 11.30; 
Psi =m ame “ight, N hill, and Ald bury. Div. 

RXANT, JOHN, Draper, = Notting- lerman 
Oct. 5, at 12.30; Basinghall-st. “Com. Eva: 
CorrerRELt, JAMES, Soap Boiler, Lowestoft, Suffolk. Div. Sept. 14, at ls 
Basinghall-st. Com. Holroyd. 
Exxiorr, Ricnarp, Licensed Victualler, of the Admiral Napier, Welling- 
ton-rd., Kentish-town,, Div. Sept. 9, at 11 ; yee Com.. Fane. 
GARDNER, WILLIAM,, Miller, ingham, formerly ‘Hacley Mill, near 
Banbury, Oxon, Div. Sept. 6, at 11.30; Birmingham. py ae eG 
Gixputix, Cates, Draper, Chesterfield, Derbyshire. |Last Hx. (by adj. 
sine die) Aug. 10; Conncil-hall, Sheftield, Comm. Wesk. 
Hanpstar?, Johns Henry, Chemist & Druggist,. 134 “alington, Birming- 
ham, Div. Sept. 16, as 11.30; Bing ham... , Com, 
Mantico, EDWAkD Sone, Merchant, ark-lane. Div. Sept. 6, at ll; 
hall-st. . Com. Evans. 

Cae Wittiam Henry, Silversmith, 2 Princes-s¢., Cavendish-sq. Div. 
by adj. from Jane 25; Sept 17, at 11; Basinghall-st. Com. Evans. 
PowELL, Joun, & THomas OWREL, Awl Blade Makers, Birmingham (T. 
Allarton & Powell). Of. new Ass: Sept. 10, at 10; Birmingham. Com, 


Balgay. 

Rimey, Wee & Wit11am Tomxinson. Biter, 
Works & Régent’s Works, gg mn Works, Sealey: a wd Beaty 
Works, Walsall. ‘Prf. Dedts, Aug. 28, at 11.30; Birmingham 


y: 
Turner, WILLIAM. Builder, 22 Finsbury-st. Div. Sept. 9, at 11.30 ; Basing- 
Com. Fane. 


hali-st. 
Friday; Aug. 20, 1858. 
Brides, RICHARD, — 1 Spinner, Cc hatterton, Lancashire, also at Water, 
and at Dunoa Div, Sept. 14, at 12; Manchester. Com. Skirrow, 
, ALFRED, "Gabinet Maker, t Upper Dorset-pl., Clapham-rd. Div. 
Sept. 10, ‘at 11; Basinghall-st. Com. Fane. 
ELLis, "THOMAS; Steel teel Manufacturer, Rig fh, Tilt, Sheffield. Die. Sept. 11, 
at 10; Couneil-hall, Sheffield. 
Etson, Wri, Srey Hartley ‘Witney & & Elyetham, co. South- 


am; Last Ex. 
— Dis, Sept. 11, at 10; Coith- 


By De ad a , at il; 

HEABNSHAW, Paun, Merchant, "Sheffield. 
cil-hall, Sheffield.’ Com. Wi 

ROBINSON, Taomas, a. “< Watek beers Sheffield... Div. Sept. 11, at 10; 


, Co Sh West. 
Row.ey, Samvet, '@ Groote, Sheffield. Div. Sept. 11, a6. {0}, Councii-halt, 


Sheffield. Com. West. 
Seaton, Witt1aAM Newsovtp, Table Knife Manufacturer, Sheffield. Div. 
Sept. 11, at 10; Council-hall, Sheffield. Com. West... 

TAYLOR, ‘Taomas, & JoHN SEAGER, Indigo & Prussian Stone Blné Manu- 
facturers, Soundwell, near Kingswood, Gloucestershire. Div, Sept 23, at 
11; Bristol. Com. Hill. 

CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TUESDAY, Atig. 17, 1858. 
rer Witt1aM Henry, Buikler, Hawthorn-st., King’s-rd., Ball he orm 
I ‘Spenter-ter., Spencer-rd., Stoke Newington. Sept. 16; atl 
Dasingeall. -st. 

Bassert, Wititam Jeunes, Builder, 25 & 27 Store-st., Bedford-sq. ‘Sept. 
27, at 12; Basinghall-st, 

BrowNLow, Wrtiam, Grocer, New Basford, Notts. Oct. 5, at 105 Shire- 


hall, Nottingham. 

Batak, Jo&n, Draper, High-st., Notting-hill, & Aldernistibury:’~ ott. 5, 
at 12.30; Basinghall-st. 

Catrtinc; Wit.ias, & Simbit) Barowite, Shoe Maniifactirers, Norwich. 


Sept. 20, at 1; Basinghall-st. 

Croreuerr, Hexwy JaMes, Shipowner, Stonehouse; Devon. Sept. 7, ‘at_}; 
Queen-st., Exeter. 

CUMBERLAND, Roserty Fancy Goods Maniifacttrer, 31 Addie-st., Wood- 
ét: Sept. 20, at 11.30} Basinzhall-st. 

Davies, Danigt, Wholesale Clothier, Bréad-st.-hill. Oct. 5, at 12; Ba- 
singhall-st.. 

Dickinson, Hastit, ‘Stohe © Marble’ itasoh: Noftinghat. “Bec. 7, at 10; 


hi 
ae Pea Hinber Mercliatt, 24 Brodd-st.-blags.. Sopt..18; at 12; 


ache oe Hauller, 1 Commercial-rd., New-cut, Bristol, Sept. 
at ll; 


saa Serer at a 


wish enact i lington-st, Oct, 5, at.11 5 
Genndd Hernia’ te: Detby.. Oct. 5, at 10; hing 
Pale base! Draper, Bridestowe, Devon. Sept...7, at.1; , 
Pores, ee Victualler, Carter-gate, Nottingham, Dee, 7, at 10% 
*Shiré-hall,, nD, Woolsta 
suru, Epwarp + ap 116 ate go pr Laas seve 


sac a 4 Chl 





suits, soca 


ut Brower, Eula King Nort | 








Borage Hania Ba 
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Srevens, francis, Currier, Earl’s Barton, Northamptonshire. Sept. 16° 


at 
eee ee takin te & Packer, formerly of 24 Little Tenter-st., 
Little Moorfields, now or lately residing at Tottenham. Sept. 23, at 2 ; 


Wrar, Gore, Shoe Maker, Glamford Briggs, Lincolnshire. Nov. 3, at 


12; Town-hall, Kingston-upon-Hull. 
Faiwar, Aug. 20, 1858 
Boon, Geouae, os & Milliner, 15 Hanway-st., Oxford-st. Sept. 13, 
at 12.30; 
BockKey, GEORGE, Deal & Mahogany Merchant, 12 U} North-st., St. 
» Matthew's, Bethnal-green. ‘Sept. 14, at 2; Basinghall- 


Dixon, CHARLES, en Owner, Sackville, Westmoreland, ee vince of 
Brunswick, a 


New md of Liverpool. Sept. 10, at 11; Live 
Dopp, Henry, Dealer in Paper Hangings, Liverpool. Sept. 13, at 11; 
Live 


— James, Builder, Garrard-st., Reading. Sept. 10, at 12; Basing- 

-st. 

Horcuixes, Taomas, Contractor for Public Works, 5 Adam-st., Adelphi. 
Sept. 10, at 12; Basinghall-st. 

Kine, Joun, Clothier, oe “Wilts. Sept. 15, at 11; Bristol. 

Krrson, Joann,” Victualler, Stoke-upon-Trent. ‘Sept. 10, at 10; 
Birmingham. 

Menerrey, Jonx, Manufacturer of Fancy Soaps, Liverpool. Sept. 10, at 
12; Liverpool. 

Morris, Epwaxp Wesster, Printer, Oxford. Sept. 14, at 1; Basing- 


hall-st. 
Pate, Henny, Tailor, 234 Strand. it. 20, at 11; Basinghall-st. 
Parker, Fuepericx Henry, & Jonn Batspon, Wine & Spirit Merchants, 
Bristol. Sept. 14, at 11; Bristol; on applon. of each. 
Smtwrow, Joux, Tea & Merchant, Wolverhampton, and at Stour- 
bridge (Dakin, Shinton, & Co.) Sept. 10, at 10; Shire-hall, Nottingham. 
SrratTrorD, Josern, Baker, 20 Pelham-st., Thurlow-sq., Brompton. Sept. 
11, at 11; Basinghall-st. 
Tomson, FREDERIC Wrtias, Engineer, Coventry. Oct. 8, at 10; Bir- 
hant 


minghant 
Wits, Henry, Umbrella & Parasol Manufacturer, 44 Ludgate-st. 
Sept. 11, at 11.30; Basinghall-st. 
To be DELIVERED, unless Appeal be duly entered. 
Turspar, Aug. 17, 1858. 
Bar1ow, oa yee Grocer, Sheffield. July 31, 3rd class, subject to a sus- 
n mos. 
CoopLayD, WILLIAM, Sore. Miller, bags ong July 30, 2nd class. 
Dove, Tuomas, Chemist Clay Cross, North Wingfield, Derby- 
shire. July 31, 2nd vd 
Doetston, Joan, Grocer, Wolverhampton. Aug. 9, 3rd class. 
Fiercuer, Jonn Fietcuer, Surgeon, Long Sutton. Aug. 10, ist class, 
Gitsert, Thomas WILLIAM, Sail Maker, 10 gers oe oe Fenchureh-st., 
and of Victoria Wharf, Narrow-st., Limehouse. Ang. | class. 
Hawzer, Cuarces, Grocer, Tipton, Staffordshire. Aug. 9, 3rd class. 
Moornovse, gry Innkeeper, Skipton. July 30, ard class, subject to a 
suspension for 12 mos. 
Oates, Cuapies, Woolstapler, Heckmondwike. July 30, 2nd class. 
Puxincton, Cuantes, & Taomas Pitxineron, Joiner'’s Tool & Brace Bit 
Manufacturers, Sheffield. July 31, 3rd. class. 
Prsvs, CS gronige ee Spirit Merchant, Catterick. July 30, 3rd class. 
Samira, Davip, Cornfactor, Sheffield. July 31, 2nd class. 
Surra, SAMUEL, Woollen Manufacturer, Batley Carr, Dewsbury. July 23, 
4rd class, subject to a suspension for 12 mos. 
Staton, MatraeEw, Ironfounder, South Shields. Ang. 11, Ist class. 
Stage, Bensamiy, Woollen Cord Mani * , near Hud- 
dersfield. July 30, 2nd class. 
‘TuornicraFt, Tuomas, Coal Merchant, Leicester. Aug. 10, lst i 
Toms, Josern, Builder, Bartholomew-st., Exeter, Aug. 5, 2nd class. 
Trim, Ronert, Confectioner, Weymouth & Melcombe Regis, 
Ang. 11, 3rd class. 
AgTuus Epwarp, Coach & Tyre Smith, 31, 32, & 35 Leather- 
lane, Holborn. Aug. 3, 3rd class. 
TurNeER, Henny, Maltster, Warsop, “Notts. July 31, 2nd class, 
Wito, Wut1aM, Carman, Counter-st., Southwark. ” Aug. 4, 2nd class. 
Fawar, Aug. 20, 1858. 
Batspox, Wittiam, Hop ra tmaper yh 36 Welch-back, Bristol. Aug. 17, Ind 
class ; pans to a suspension of 1 mo. 
ames, & Epwarp Tuomas, Common Brewers, Cardiff; and of 
Bideford. Aug. 17, Ist class to each. 
Henry, Corn Factor, Hythe. Aug. 13, Ist class. 
class. 
» Berks. Aug. 13, 2nd 


Epwarbs, Rosert, Joiner, Mold. Aug. 12, 2nd 
, Pangbourne 
Miers, Joux Tomson, Timber Merchant, Liverpool. Aug. 12, 3rd 


Foitssoox, THomas, 
class. 
; ‘subject to 8 suspension for 3 moe 
OtpHaM, Joun, jun., Bone Grinder, Smeaton-wood, Dodcott-cum- Wilksley 
Wrenbury. Aug. 13, 3rd class. . f 


, OWEN, , Bangor. 2nd class. 
Tied, Sect, fan (Thorman & £e3 ), Commission Agent, Newcastle- 
Assiguments for Benefit of Creditors, 


ToRspAY, Aug. 17, 1858. 
CaRNALL, Hewny, Baker, St. Sidwell, Exeter. 9. cv, ler, Zou 

Miller, Miller, Four 
9. Bol. Eryer, St. Thomas, 


, St. Thomas the Apostle, Devon; J. 
to execute before Oct, 


Caster, ABTEB, JEXTFER, Ship 


ee On 3 i. YT. Me aerchan Wadebridge, 
Sane ee ‘ Ba Marke 
Epugapes, Joun, Grocer, 185 “ey ithwark. Trustees, 
8 & Travers, Wholesale Grete ty Sonat. Jy Feitonsy, he. 
countant, lane. Sols. Amory, Travers, & Smith, 25 Throg- 
Vicon, Taotis Ww J ple, Devon. Aug. 12. Trustees, J. 
W. Tatham, ee J. ys sig' Woolstapler, Pilton. 
oc ppp 2. Sol. Clay, at gs ag wil 


Monoan, Wit11aM, Dan cs tagg a . 5. Trustee, 
bg roe eer Credhons to gonae whee meek 


Sols. Brown & Son, 54 


UnsreaD, Wittiam, & JAMES UNsTEAD, Croydon; 
Trea, ec Shaver, Cooper, Shad Themen, Douskiaey i, Greaaatt 
, Croydon. Creditors to execute before Oct. 10. Sol. Richards, 


Croydon. 
Tao Hi ew wre g seewsess Coach 
BENSON, MAS HENRY TLLIAM 00D, : 
South Retford, Ordsall, Notts. Aug. 14. trwaie, 3. Firth, Be 
Manager, East Retford, Notts. Son, & Burneby, Bast 


Dickenson, STEPHEN, Coach Builder, Tents Aug. 17. “3. 
Waite, Farmer, Postern, bing oay a dann 
Creditors to execute before Noy. 17. Boy 

bridge. 
Gitsert, Davip, Ivory Worker, wing ge Aug. 5. % 
ich, Coal Mercharit, Birmingham; J, S. W: Button 
turer, Birmingham. Creditors enced wae 1. Sols. Southall 
& Nelson, 3 Newhall-st., Birmingham. 
Parker, JoserH, Grocer, Blackburn, ee Ang. 5. alle’ Greed 
Woodall, Wholesale Grocer, Liverpool ; J. Crosfield, Wholesale 


Liverpool. Sol. Evans, Liverpool. 
TayYLor, Beaumont, Fancy Manufacturer, Huddersfield... July 24, as 
tees, W. Wilson, Salesman, Lock wood-crescent, near Huddersfield; §, 
Dowse, Cotton Spinner, Marsden. Sol. Clough, 37 Market-st.; Hudders. 


Watson, Henny Tuomas, Mantle Dealer, 3 Shoreditch. Aug, 12. Tru. 
tees, C. W. Smith, Gent., of St. Paul’s-churchyard ; G. Collar, Gas Fitter, 
Wych-st., Strand. Creditors to execute on or before Nov, 12, Sol, 
Branscomb, 6 Raquet-ct., Fleet-st, 


Creditors under Estates in Chancery 
Pah, ms ig 17, 1858. ie 
ENNELL, James, Gent., Brayton-cottage, Cumberland 
died in Feb., 1858). Re Clennell’s Estate,  sdelay >. Steel, M.R. Lax 
Day for Proof, Nov. 13. 
aimee Joun, Licensed Victualler, City Arms, City-rd. (who died in Feb, 
1831). Lang v. pany 0 Kinder. Last Day for Proof, Nov. 3. 
Saarp, Saran, Widow, G ke Lodge, Princes . 
(who died in Feb., 1858). ent e Gray, M.R. Last Day for Prod, 


Oct, 29. 
Snay, Bensamry, Victualler, Kingston: erly. dat Day for (who died in uly 1842), 
Boyle v. IWbotson, V. C. Kindersley. Sor Proof, 
Suir, CHARLES, Gunmaker, 64 8 

Jan., 1856). Mordaunt », Smith, M. R. zal Jn Ep r Prog Nov. 2, 


Woopuousr, Tuomas Jackson, Civil Taree, Sorta 
oid katt Reed cPeont (who pos ed n Sent. 1855). ana 
Waricat, Rosert, Esq., poral of yd en Then Ferry, St. Mary Extra, 
co. Sout thampton, afterwards Mayfield, same county (who died on 
Poore v. Wright, V.. ©. Wood. Last Day for 


May 5, 1857). 
Nov. 3. 
Fawar, Aug. 20, 1858. 
AYLMER, FREDERICK WHITWoRTH WiLii4M Lord, Admiral in her —— 
Navy, late of 20 Dawson-pl., (who died on ~~ 5, 1858), 
Ba po Sent, V..C. Stuart. nt fer res mar. & 
MVILLE, ‘omPToN, Bart., -house, " 5 Grosvenor-sq. 
(who died on Feb. 23, 1857). Domyille v. Winnington, M. R, Last Day 
for Proof, i P ist 


, 
¥ 





ALL, RicHaxp, Gent., Kingsbury- , Middlesex ne died on Jan, 27, 
1858).. Re Hall's Estate, Robinson v. Latham, V. C. Stuart. Last sh 
Sor Proof, Nov. 22. 


Saurra, B y formerly of L; Alresford, 
f Lonon ded a Fa Web, 1806). reas i taeae Vet 


salina of Soint Stock Compances. 
ED, IN CHANCERY. 
po - “Tonnay, Avg 17, Ta oll 
tPowNERs Towne CoMPany.—- Kindersley ordered 
that a call of 27. 10s. per share be made on all ine Conrotaric of is 
boar, 4 ae et ae ereerace a eee & y the 
P. Harding, the Official Manager, at 5 Serle-st., ’s-inn, 
Faray, Aug. 20, 1858. 
Liversepae Iron Company.—The Master of the Rolls peremptorily orders 
p nant by ep r share be made on all the Contributories of 
list, and that each Contributory,.on Sept.'7, at 
Tian 90 id deste: ba’ tei tana tothe eas 
Lonpon AnD County AssURANCE COMPANY. --V. C, Kindersley peremptory 
epéomn thnk 0 onl of B18 par ciate Be made. an all the Contributories of 
py rg eA Sn eden ha coktaek ech anteeee 
on Sept. 20, at 12, at 3 South-square, Gray's-inn, pay the same to W. H, 
M‘Creight, the Official Manager. 


Scotch Sequestrations. 
TUESDAY, Aug. 17, 1858. 
Byers ae Joun, Baker, Portobello. Lg ue a Lavette & Lyon’s Sale 


-st., Edin’ 
See Bkeae coum Marcas fnberg (T! Ker & Son). - 
a9, at Dowell's and Lyon’s Rooms, 18 George- st., Edinburgh. | Seg 





iusies, Jonn, Gardener, Glasgow. Aug. 20, at 12; Faculty-hall, Glas- 
| ~ gow. Seq. Aug. 2. 


Nico, Tuomas, ~~! ar bf - a Drapers, Dundee. Aug. 25, at 2; Royal- 
Srevens, Tuomas, 


Glaagow, resting tn Pa 20, at 195 
Faculty-hall, St. Gece etary ” Aug. 12; Ae Ms 
Wagar, Ang: 20, 138 


CnisHo! Rev. DowaLp, Minister he united parish of of Boleskine and 
Avtar, Invernen-iro, decease. AugaQ4, at 12; Station-hotel, In- 


verness. Seg. Aug. 
Gut, Witttam, General Merchant, Balmade, parish of Edward, 
Abericaeiien, Aug. 25, at 12; Lemon-tree-tavern, | Bege 
ug. 
Miiar, Hoon, , Dairy and Kilwinning, Aug. 24, at 1 ; George- 


hoi, Klmarnock. Beg 





’ . Aug. 7, 


Trustees, 





seer, Yun, Tout fe Farm of Gledring, alent Aye 


rp fy ted a 


—= — 
J. S. Birks, Tea Dealer, Sheffield ;- R. Crossley, Gold Beater, Sheed, — 





















(eS eesereey 


ge eaten SO. Oo M.e eoe se he ESSE Fes oe. 





eae § 


“Sesooh s S Sea's FF 


re 


- == 24 


"rem 


ee 














“6 AD EP. #6 EEa 28s E 


= 
~ 








je. 28, 1868, THE SOLICTTORS’ JOURNAL & REPORTER. 


869 








SuBs COPIES CAN BE BOUND ON THE FOLLOWING 
i Tue JOURNAL anp REPORTER, tn sepa- 
VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
*49/6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 3d. EACH. THE TWO SENT FREE BY POST 
yor 86 sTaMPs. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d, BACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 
We t ti any io ti k + 1 the 
none and address of the writer. ’ 
Advertisements can be received at the Office until six o'clock on 
Friday evening. 
** Any error or delay occurring in the transmission of this 
Graal te Sebcribors should be immediately communicated to 


THE SOLICITORS’ JOURNAL. 


peeks Sth ES 
LONDON, AUGUST 28, 1858. 











THE TWO SOLICITORS’ ASSOCIATIONS. 


Now that Parliament is prorogued, the Court of 
Chancery is closed, and the end of the assizes brings 
repose to the —_ world, it may be well to turn from 
the discussion of public questions to matters that concern 
the internal organisation of the profession. The time 
is drawing near when another annual meeting of the 
Metropolitan and Provincial Law Association will be 
held, in a town far removed, both by distance and by 
character, from those visited on similar occasions in 
former years. It is not to be expected that the attrac- 
tions of Manchester last autumn can be rivalled in any 
quarter of the kingdom now. But there is much in the 
ancient city of Bristol to repay the stranger for his visit 
toit; and in this respect it may advan usly com- 
pare with the greatest and richest of the seats of modern 
industry in the North. As regards the welfare of the 
association, the next annual meeting is likely to have a 
most important bearing. All those who are convinced 
of the utility of such an pegatieaon, and desirous to 
extend its influence, should show, by their personal pre- 
setice, that they desire to be numbered among its active and 
tealous friends. And those again, if there be any, who 
think that the objects of the society’s existence have 

been untruly a ded or insufficiently studied b 
poli: sil mec oy enh yey ie Ae state their 
ints © in ‘the face of the gen meeting ; 
and that which they cannot then substantiate we trust 
they will not afterwards repeat. We have ourselves 
expressed, on former occasions, our conviction that the 
ion, or some such machinery, is essential to the 
well-being of the profession. To this opinion we adhere, 
and we are confident that it will be ed at Bristol ; 
but if any solicitor thinks otherwise, it is to be hoped 
he will not hesitate to say'so. Critics and objectors may 
rly upon @ full and impartial hearing ; indeed, it seems 
to us oe necessary, if those who have hitherto most 
atively supported the association are to continue to 
render it any useful service, that poe sanity should 
now be taken for clearing up misapprehensions, for con- 
sidering and deciding upon alleged abuses, and for esta- 
blishing among all the members of the body a full 
understanding and a strenuous and cordial co-operation. 
We cannot too strongly urge the importance in this 
Tespect of the forthcoming meeting. During the past year 
Imputations have been cast upon the managers, which 
i, if they are believed by the authors of them, 
to at iy Meat in fet _ ty Pang emphatic 
: 0 be suppo: if capable of it, b the 
evidence that can be produced. ithave all ehtngs let 
speaking be the order of the day. It is a false 
, and @ posftive injury to the association, for a 
member to come to'the general meeting intending to 
mr ‘an accusation, and then to content him- 
No a7 to the reading of papers upon general 

’ ° 


1M 





subjects, and to the moving of votes of thanks. Let us 
not have complaints against the management before the 
meeting, silence at the ot poy Bas, complaints again as 
soon as those who attended it have reached their homes. 
Something not very different from this has been witnessed 
during the last twelve months. We shall not undertake 
to pronounce any judgment upon what we trust may be 
regarded as a by-gone controve But we feel called 
upon to protest, in the name of the general interests of 
the association, against conducting such controversies in 
any but the most open and candid manner. One of the 
leading objects of the annual meetings is, or ought to 
be, to bring the committee of management before the 
whole society, to render to it an account of all their 
acts. Give, then, to all complainants a fair hearing, and 
condemn or absolve the™accused as ma appear just. 
But let not the members assembled at Bristol separate 
until they have satisfied themselves that they possess 
managers to whom they are resolved to give for the next 
twelve months their complete confidence and their un- 
reserved support. 

It will not be forgotten that the efforts which have 
resulted in the establishment of the Solicitors’ Benevo- 
lent Association first assumed a Posten, ing appearance 
at Manchester in October last. If any evidence were 
wanting of the utility of such periodical assemblies of 
the profession from town and country, we might point 
to the foundation of this excellent society as decisive. 
It is quite unnecessary to say, that these two institutions 
are not, and cannot be, in the smallest d anta- 

onistic. On the contrary, the prosperity of each must 
romoted by the existence of the other. The meeting 
at Bristol will undoubtedly be made use of—like the 
meetings at Liverpool and Manchester—to urge upon 
all who attend it the claims of the Benevolent Associa- 
tion to their liberal support. And, again, as the resources 
of this institution grow from year to year, and the bene- 
fits of its existence are more and more widely felt, it 
will be remembered, that, among many services.ren 
by the Metropolitan and Provincial Association to the 
solicitors, it has facilitated their combination for one of 
the best and purest objects which can be sought by pro- 
fessional organisation. It is not for us to apportion to 
this or that society the pecuniary contributions of our 
readers ; but it is our duty to urge upon them, impar- 
tially, the claims which each has to their goodwill; and 
we must leave to every man’s own estimate of his means 
and duties the measure of assistance that he will give to 
those who are labouring for the welfare of institutions 
most valuable to the whole profession. 

Surely it is something like a reproach to the body of 
solicitors that the foundation of a benevolent. society, 
with large objects and ample means to carry them into 
effect, should date only va the present year. We 
venture to assume that the funds of the association will 
in time become adequate to the claims upon it, because 
we cannot doubt that wherever its existence and char- 
acter are known and understood, contributions accord- 
ing to ability will be cheerfully made towards its sup- 
port. At the present time, the need of such an institu- 
tion is conclusively proved by the existence of cases of 
distress which call loudly for its aid. But until the 
number of subscribers has considerably increased, it will 
be the duty of the directors to withhold that relief 
which is urgently demanded of them, and which they 
are most desirous to afford. We confidently hope that 
the prospects of this association may be materially im- 
proved by the efforts which its friends will have leisure 
to make during the next two months. Next to the 
amount of subscriptions obtained, the most important 
point appears to be, that ai cay should be derived from 
ever town and county in the kingdom. The broadest 
possible basis should be laid for this society, so that 
solicitors in all parts of England and Wales may see 
in the. co-operation of their a ee a pledge 
that their own constitutions will be i 
in a comprehensive and impartial spirit. And looking 
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beyond the immediate objects of this association, we see 
in it @ means of promoting throughout the whole pre: 
fession that cordial union and sympathy, which we hold 
to be the surest guarantee of the rights of solicitors, and 
of their social influence and estimation. Therefore, we 
would entreat every friend of the society not to stop 
short at the enrolment of his name among the sub- 
scribers, but to become in his own neighbourhood the 
advocate of its claims upon his brethren. A very little 
hearty exertion of this kind, if made simultaneously in 
many places, would effect far more than can ever be 
accomplished by the unaided exertions of the directors, 
The work should, if possible, be done during the next 
two months, so that the association may be able, at its 
general meeting in October, to declare itself capable of 
commencing the fulfilment ofits beneficent design. The 
difficulties which attend upon the early days of all such 
institutions have been in the present case enhanced by 
the commercial calamities which marked the period of 
its birth. The stagnant trade and paralysis of industrial 
enterprise experienced during the current year, must 
have diminished the number of transactions affording 
business to solicitors. It. is a popular error, that 
the lawyer lives upon the distresses of other men, 
whereas, the real fact is, that whatever interferes with 
the general prosperity is most keenly felt by him. But 
there are symptoms now of reviving activity in trade, 
and before long we may expect to see the commencement 
of efforts for the development of the national resources, 
equally energetic, and it isto be hoped more prudent, 
than those which have ended so unfortunately in by- 
gone years. And if this augury should prove true, and 
the solicitors should share in the flourishing fortunes of 
the community, we trust that the appeals made to them 
on behalf of the Benevolent Association will not be left 
unheeded. Let no man say that he is so prudent and 
prosperous as to be out of all danger of needing, in his 
own person, the aid which this society has been formed 
to give. Health may fail, and thus all that professional 
skill and worldly wisdom have done to advance the 
fortunes of their possessor may be neutralised. But we 
would not rest the claims of this society upon any merely 
selfish ground. Let the successful practitioner contri- 
‘bute cheerfully to provide a fund, out of which his 
brethren incapacitated by age or illness may. receive a 
maintenance, and which may preserve wives and chil- 
dren from falling at once, on the failure of one fragile 
life, from ease and affluence to starvation. 


- 
= 





_THE DEAD MEN’S CLAUSES OF THE GOVERNMENT 


BANKRUPTCY BILL. 
‘There is one portion of the Bankruptcy and Liqui- 
dation Bill, of which it is not easy to fathom the object, 
without assuming that it was introduced as a clap-trap 
appeal to the prejudice with which the Court of Chan- 
cery is commonly regarded. We refer to the dead men’s 
clauses, which are intended to transfer to the Court of 
Bankruptcy a portion of the jurisdiction which is now 
vested in the Chancellor himself. If these provisions 
arene to have been dictated by a bond fide conviction 
that the change would increase the efficiency or diminish 
the expense of the proceedings, they would deserve at 
least a careful consideration. But the transfer proposed 
is so partial, that it is impossible to attribute it to any 
such motive. The propriety of entrusting the distri- 
bution of a dead man’s estate to the Court of Bank- 
ruptey, can only be vindicated on the hypothesis that 
the work of administration would be better done than 
it is at present; and if this is true, there is no coneeivable 
reason why the jurisdiction should be dependent on an 
act of bankruptcy having been committed within a 
month of the trader’s decease, or why it should be limit- 
ed to cases where a petition is presented within a month 
after the death of the insolvent. It is an ineelligoes 
if not a correct assertion, that the Court of Bank- 
Tuptey is the best tribunal for the distribution of 





insolyent estates, where allother, rights and i 
are merged in the. claims of es nor 
it be at all inconsistent. with this. view to 
tain the jurisdiction of the Court of Chancery intact 
whenever the solvency of the estate lets in the class of 
questions between beneficiaries, of which Commissioners 
of Bankruptcy have no experience. If all solvent 
estates were left in the hands of the Court of Chancery, 
and. all insolyent, ones transferred to i " 
the distinction would rest on an intelligible, though, we 
believe, a very erroneous estimate of the. fitness of 
rival Courts. But, what reason can be given.why 
insolvent estate of a man who died within a month of 
committing an act of bankruptcy should be administered 
in a different manner from any other estate that is in- 
sufficient to meet its liabilities? The course of proce- 
dure that would be best in one case, wonld be best in 
the other: also; and if the benefits of: the Projetted 
chaige were really believed in by the authors o 
Bill, they would, one would think, have been extended to 
every case to which the reason applied. If it is con- 
sidered for one moment why an act of bankruptcy is 
necessary to give jurisdiction in the case of a living 
trader, it will. be. obvious, that. the reasons, are wholl 
inapplicable to the case where the estate to be deal 
with has no longer a surviving owner... To:take ! 
a.man the property in and the control oyer.a 
that he possesses, and to vest the inistration 
in the officers of a Court, is a. step. almost. of 
a penal character, which can only be justified: by the 
commission of acts which haye shown. the trader to} 
unworthy or incapable of earrying on his business witl 
fairness to all classes of his creditors. But when a man 
is dead, his estate must be administered by some one, and 
as the law now stands any creditor may require the aid 
of the Court of Chancery to secure an imei} listri- 
bution. In such a case the tribunal which u 
this duty stands in a protective, rather than. a hostile 
ition towards the representatives of the. estate, 
ere is nothing of a or character in an inistre 
tion decree, whether it proceed from a Vice-Chancello 
or a Bankruptcy Commissioner, and. there is, conse- 
uently, no reason why the jurisdiction to it 
should be made dependent on the Pgh ose of a 
offence against fading. pprightness on the part of ‘te 
deceased proprietor. ether a map were & jan 
not ; whether he were solvent or insolyent ;, whether he 
had met his liabilities up to the day of his death, or 
committed any of the acts which would have subject 
him to the bankrupt laws if he had. survived, are 
wholly immaterial questions when he. has. gone out 
of the. world. In every case it, is fitting .that 
the due administration of a trust estate, should. be 
Guarentert, on the demand of any one. in! 
y 







in it, 
the superintendence of a competent court ; and th 
question is, not what was the conduct, of the decease 
but what Court, is likely to administer the were 
the greatest efficiency and economy. If the Court. of 
Bankruptcy is the fittest to deal with the rights of grer 
ditors, the Government Bill is wrong in requiring, @ pre- 
vious act of bankruptcy to authorise its intrirence 
If the Court of Chancery is really the, better. and 
cheaper court for insolvent as well as solvent estates 
then its jurisdiction should be left unimpaired. , It is 
impossible to defend the Bill as it stands, on any view 
of the capabilities of the two courts, and, for ourselves, we 
have little doubt that the transfer of any portion of t 
jurisdiction would be an uncalled for and mischievous in- 
terference with the rights of creditors. The most cursory, 


com n between an administration suit, as at. present 
pests sia and the procedure which the Bill proposes to 
substitute for it, seems enough to show that ce expenses 
of the administration would be increased by the innovar 
tion, An order on an administration sum may be 


ovisinad. sts marae sualanl oth ae 2 corre 
ng order for distribution under the Benkrupe ) 


78 on 
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‘home, and if the courts of 
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of kin of the deceased, pursuant to section 316; for, as 
the proc must be commenced within a month of 
the death, there would seldom or never be a legal per- 
sonal representative of the estate. Then would follow 
@ hearing, at which the trading and the act of bank- 
would have to be proved, and at which it would 

be open to any of the next of kin to defeat the proceed- 
ing by showing that the estate was solvent. The costs of 
yeh contests as these would make the expense of obtaining 

m order for distribution something very different from the 
trifling sum for which an administration order can be 
in The same increase of expense would attend 
the subsequent stages of the procedure. The only 
saving would be the cost of probate, which is not now 
formidable, ‘but where’ this was dispensed with, the 
attendance of all the next of kin would probably involve 
much more than an equivalent expenditure. But the 
t distinction between the two processes is, that in 
fhe one case the duty of working out the administration 
under the direction of the Court is performed by the 
legal personal representative without any salary, where- 
asin the Court of Bankruptcy the assignee’s remuner- 
ation would come out of the estate. No one, we pre- 
sume, imagines that in actual efficiency the Court of 
Bankruptcy would be found superior to the chambers 
of a Vice-Chancellor: and if there is to be an increase 
instead of a reduction of expense, it is difficult to see any 
reason by which to justify the ad captandum project of the 
Chancellor’s Bill. In the face of the returns, which give 30 
er cent. as the average extent to which an estate is sweated 
in passing through bankruptcy, it does seem strange to 
transfer new business to the Court on the score of its 
economy ; and, ati any rate, before a case can be made in 
favour of the clauses in question, it should at least be 
shown that the expenditure involved in a simple ad- 
ministration of: an insolvent estate in the Court of 
is on a still more profligate scale than in the 
conduct of an ordinary bankruptcy. Should they prove 
to be so, it would be time for another reform still more 
ing than that of 1852; but no one who is familiar 
with the practice will believe that a result so monstrous 
is within the limits of possibility. Certainly, if Lord 
Fenatent believes iy th peat wry 5 ane ou out- 
usly in this respect than the Court of Bankruptcy, 
hig first efforts should be directed to the removal atte 
flagrant an abuse. Reforming zeal should begin at 
uity deserve the condem- 

nation with which the Lord Chancellor's Bill implied] 
them, it would be better to root out the evil 
than to withdraw the jurisdiction, bit by bit, on the 
ground of assumed defects, which, if they have any real 
existence, ought not to be tolerated for a single day. 


Legal News. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GouLBURN.) 
In ve Hughes. —Aug. 12. 
The bankrupt, David Hughes, was a solicitor, of 13, Gresham- 
t. He was adjudicated a bankrupt upon the petition of 
lessrs. William & Ebenezer Hunt, 182, Shoreditch, drapers and 
furnishers. ‘The adjudication was disputed, and the appeal was 
heard in private, the result of which was, that the adjndication 
was confirmed. cording to report, Hughes was a solicitor in 
extensive practice, and his failure is attributed to some enormous 
uilding speculations into which he had entered, some of the 
new “city palaces” in Gresham-street, and a great portion 
of De Beauvoir Town, being the results of his operations. On 
the 20th July he took > peesage in the Red Jacket for Mel- 
, under the name of Dyer, for himself, his wife, and eight 
children, having left the ninth in London, under friendly pro- 
tection. Some say he has taken £1000 with him; and the pas- 
shes £45 each, will swallow up nearly £500 of that 









others assert that he has realised all the property he 
obtain. This, however, can hardly be correct, as a large 
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messenger, which, with the furniture and paintings, will, it is 
cotishaeed, produce about £3000. The pictures aloue, it is 
expected, will realise a considerable portion of this sum, Tf 
bankrupt lived in considerable affluence at 2, Canonbury-place, 
Islington. The furniture at Kingsgate Castle, near Ramsga’ 
is at present in the possession of Mr. Palmer, who disputes the 
right of the assignees to claim it as belonging to the bankrupt’s 
estate. At 31, Gresham-street, “Messrs. Palmer & ele. 
peared to carry on the business of scriveners, and some say that 
Palmer was the bankrupt’s clerk, and the business of Palmer 
& Co. was practically the bankrupt’s; others, that they were a 
distinct firm, in intimate business connection with the bankrupt, 
All accounts agree in stating the bankrupt’s debts and liabili- 
ties as exeeeding £200,000; while the assets are said to be 
limited to £3000, as the bankrupt’s house and landed p 

is mortgaged to such an extent as to render it impossible at 
present to determine the number of incumbrancers, although 
they are known to be sufficient to preclude any idea of surplus 
after the payment of their demands. Of the £200,000, it is 
said that the large sum of £146,000 is due to cestui que trusts, 


(Before Mr. Commissioner Fanz,)—Aug. 16. 

Mr. Nelson (Lawless & Nelson, solicitors for the assignees); 
applied for an order directing the official assignee (there being 
no trade assignees yet appointed) to empower some person, by 
warrant of attorney, to proceed immediately to Australia, for 
the purpose of seizing any property found upon the bankrupt 
when he arrives, 

The ComMISSIONER asked what proceedings had been taken in 
this matter? 

Mr. Nelson replied, that adjudication of bankruptey had been 
made against Hughes, and that that adjudication had been 
disputed, but confirmed. 

The CoMMIsstonER desired to know why the present appli- 
cation had not been made at the time of the hearing of the 
disputed adjudication? 

Mr, Nelson replied, that it was impossible then to discover 
that the bankrupt had absconded with sufficient property to 
warrant the employment of a detective, or that course would 
have been adopted. It had, however, since been ascertained 
that the bankrupt would have at least £300 with him upon his 
arrival in Australia. 

The Commiss1oneR.—But he has been gone some time, has 
he not? Will you not be too late? 

Mr. Nelson replied, that the Australian mail steamer was 
going to start in a few hours, and it was expected that it would 
arrive in Australia before the Red Jacket, the vessel in which 
the bankrupt had decamped. 

His Honour then granted the application. 


In re Henry Hall §- Cheslyn Hall, 

The bankrupts were solicitors in Boswell-court. 

Mr. Froome now applied to the Court for leave to examine 
witnesses under the following circumstances; The father of 
the bankrupts was a trustee for a Mr. Cunliffe, deceased. Upon 
his death he devised the trust to his sons. They became de- 
faulting trustees to the amount of £3000. Upon this an appli- 
cation was made to the Court of Chancery; and new trustees 
were appointed, the bankrupts being directed to give up all the 
deeds, papers, &c., relating to the estate. The bankrupts: had 
delivered up several deeds to the new trustees, and had made. an 
affidavit that they were all they possessed. Howeyer, on exa- 
mination, several were missing. The inquiry was induced from 
one estate, the Ravenhill estate, having been sold, and the sale 
proving inoperative in consequence of a defect in the title. 
There were besides other estates at Colne, which were adver- 
tised for sale in September next, and which were valued at be- 
tween £7000 and £8000. With respect to the latter it was 
hoped that a sufficiently good title might be made out to-satiafy 
any purchaser; but still it would be desirable if some deeds, 
supposed to be among those that were missing, which it was 
ascertained had been executed between 1791 and 1820, could be 
produced. Therefore, the deeds in question had been advertised. 
Mr. John Holland, a dealer in waste-paper, haying seen the 
advertisement, and observing that it applied to the. name of 
Cunliffe, immediately repaired to the office of Mr. Froome, in 
Lincoln’s-inn-fields, with the deeds now produced. Upon being 
asked how he had obtained them, he stated that he Thad pur- 
chased them in the ordinary course of his business from Mr. 
Peake, a cheesemonger, in Fetter-lane, with a quantity of waste 
paper, but at the time he purchased the paper in question he 
was unaware that the deeds were amongst it, ‘The deeds 
were very valuable, especially that of 1791, inasmuch aa it 
might lead to the discovery of others which were still missing. 





He (Mr. Froome) therefore desired to examine Mr, 
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the purpose of ascertaining how he had obtained possession of 
these deeds. 

Mr. Peake said—I have several times purchased waste paper 
from the same person of whom I bought this, He is a man who 
wears a kind of fustian coat, and has always signed his receipts 
* in the name of A. Linton. I know nothing of the man beyond 
having made a few purchases of him in this manner; but I 
should know him again if I saw him. 

Mr. Froome—The waste paper in which. the deeds were 
found weighed six cwt. 

Mr. Peake—The deed might as well have been bank notes 
as far as I was concerned, so little did I imagine what was in 
the paper I bought, and which I sold to Mr. Holland. It would 
afford me the greatest pleasure to give you every information in 
my power; but what I have stated is really all that. 1 know of 
the matter. 

It having been found upon reference to the deeds that they 
bore the name of Entwisle, 

Mr. Plews (who appeared as solicitor of the assignees under 
the bankruptcy of the Halls, to watch the proceedings) said 
“Entwisle!” . That is the name of a clerk in the employment 
of the bankrupts. 

The CommissioneER—Well, now that you have a clue, you 
will be able to follow it up, and discover the rest of the 


Some discussion ensued, during which it appeared that, pending 
the progress of a petition for private arrangement the bankrupts 
had been permitted to carry on their business, and that Entwisle 
had acted for them in a variety of ways. 

Mr. Plews said, he had no doubt that Entwisle, whose address 
he could obtain, would give every possible information. 

Mr. Holland said, he had frequently discovered briefs, deeds, 
and other valuable papers, in the waste paper he purchased 
from solicitors’ offices; that in some instances they were worth- 
less, but they were sometimes otherwise. He had purchased 
the papers in question from Mr. Peake, as had been stated, and 
had given every information in his power upon discovering from 
the advertisement that they were valuable. 

His Honour expressed a hope that the information elicited 
would lead to the discovery of the whole of the deeds. 


(Before Mr. Commissioner Fane.) 
In re Feliz Calvert § Co.—Aug. 23. 

A trader debtor summons taken out against this firm by a 
Mr. Kentish, for £1000 due on a promissory note, was return- 
able to-day. A former summons for the same sum had been 
previously dismissed on technical grounds. It was now objected 
that the summons was still deficient in formal particulars, but 
which, it was urged, were essential, and not merely technically 
necessary and requisite, under rule 70. 

The Commissioner said, for anything that appeared, the 
promissory note might have been given 100 years ago. It might 
certainly have been in existence more than six years. 

It was stated in reply, that interest had been duly paid upon 
the £1000, which, it was urged, would bar the Statute of Limita- 
tions. 


The Commissioner thought it was impossible for him to act 
upon the summons in its present form. The best lawyers were 
apt to take a wrong turning when travelling a new road. He 
would adjourn the hearing until the next day; and suggested 
that in the meantime it would be as well if the solicitor for Mr. 
Kentish consulted some practitioner better acquainted than he 
appeared to be with the rules and practice of this court. 

Adjourned accordingly. 


August 24. 

Several technical objections to the form of summons and 
demand having been overruled, 

Mr. Law said, he appeared for two members of the firm who 
had joined it since 1848. He objected to the demand on its 
merits, and acting under his advice his clients would defend an 
action that Mr. Kentish had brought for the £1000, 

The Commissioner remarked, that interest upon the note 
had been regularly paid up to March last, and that the two 
partners in question had adopted the acts of the firm of 1848 
and taken its responsibilities, 

Mr. Law next objected that there was no evidence of 
demand. 


Mr. Kentish deposed to having in June last demanded the 
amount, when Mr. Johnstone, a partner, said, they could not 
pay anything. He then left with a clerk a notice of the demand; 
upon which the clerk said, there was no use in leaving it, as it 
would only be kicked about the office 

Re-examined by Mr. Law—He called at the office about 
half an hour afterwards, and withdrew the demand—i. ¢., he 





withdrew the notice of demand, because he had been told there 
was no use in his leaving it. He did not withdraw the demand 


itself. 

Mr. Smallfield, the clerk referred to, deposed to Mr. Kentish 
having called the second time, when he withdrew the notice, 
and he understood him also to withdraw the demand. He sg 
informed his employers. 

The COMMISSIONER overruled the objection. An action 
having been brought by Mr. Kentish, Messrs. Calvert & Co, 
must within eight days either pay or give a satisfactory bond 
for the amount. 

It follows that if this be not done an act of bankruptey will 
be committed on the eighth day. 

The COMMISSIONER inquired the position of the estate of 
Messss. Calvert & Co., and was informed that it was under 
inspection. 

The COMMISSIONER.—What is it supposed the estate will 

ay? 
r Mr. Law hoped, if a forced sale could be avoided, a very large 
dividend, if not the whole amount. 

His Honour said, he did not believe that this court was 
more expensive than inspections or arrangements. What was 
done here was known; what was done out of court was not 
known. They occasionally, however, got at this court a 
glimpse of what had been passing. The other day there was 
a curious account of the result of an assignment. Having got 
rid of the whole of the estate, they came to this court. 

It was stated by Mr. Law that, with the exception of Mr, 
Kentish, every creditor had assented to the administration of 
the estate by inspectors. 

The solicitor for Mr. Kentish said, such was not the fact. 
There were two other creditors to his knowledge who had not 
given such consent. 

Mr. Law.—Yes; but the two to whom you refer have given 
their consent provided Mr. Kentish would also accede. 





SECONDARIES’ COURT. 
(Before Mr. Secondary Porter and a Special Jury.) 
Mackay v. Bullock.—Aug. 20. 

This was an action for libel, and the present inquiry was for 
the purpose of assessing the damages. 

Mr. Slade, Q. C., and Mr. H. 7’. Cole, were for the plaintiff; 
Mr. Hawkins and Mr. Field for the defendant. 

The plaintiff is a solicitor of Southampton, and the defendant 
Stanley Bullock, Major-General in the East India Company's 
service, who married a sister of the wife of the present Lord 
Chancellor. In 1852 there was an election for Southampton, 
when the present Lord Chief Justice of the Court of Common 
Pleas, and Mr. Wilcocks, a director of the Peninsular and 
Oriental Company, were returned for the borough. A petition 
was presented against their return; and on an inquiry before the 
committee of the House of Commons a person named. Master- 
man was examined, who was afterwards tried in the Court of 
Queen's Bench for perjury, convicted, and sentenced to two 
years’ imprisonment. A subscription was afterwards entered 
into for the defence of Masterman, to which the defendant 
subscribed, and the plaintiff acted as his solicitor. After 
Masterman’s conviction, the defendant asserted that the 
plaintiff had sold his client; and the plaintiff in 1854 
brought an action against the defendant for slander, which 
was tried before Lord Campbell at Westminster, when the jury 
found a verdict for the plaintiff for £200. In the course of the 
year the defendant published a letter charging the plaintiff with 
wilful and corrupt prejury. The plaintiff brought another 
action against the defendant, which was tried at Guildhall, be- 
fore Lord Campbell and a special jury, when he obtained a 
verdict with £500 damages. In 1857, the defendant issued 
another pamphlet, headed, “ Recapitulation of facts connected 
with the proceedings in the Court of Queen’s Bench, in a letter 
to the Right Hon. Lord ;Campbell, P. C.,” in which the libel 
was repeated. In 1858, a second edition of the pamphlet, with 
a letter to Lord Chelmsford, was circulated, on which the plain- 
tiff brought his action, and the defendant allowed judgment to 
go by default. oe 
1 Mr. Slade having called evidence in support of the above 
acts, 

Mr. Hawkins addressed the jury on behalf. of the defendant. 
He conpicinns that the plaintiff had not been put into the 
witness-box to show what damage he had sustained by the pub- 
lication of the libel complained of, and read extracts from the 


let to show that it was an attack on the Lord Chief 
Tustice of the Court of Queen's Bengb, and not om the plaintift, al 
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The Seconpary having summed up, 
The jury gave a verdict for the plaintiff—damages, £500. 





HOME CIRCUIT.—Guitprorp. 
(Before Mr. Baron BRAMWELL and a Common Jury.) 
Hay v. Vansittart.— Aug. 6. 

This was an action brought to recover the sum of 58/. 17s., 
for board and lodging and necessaries supplied to the defen- 
dant’s wife whilst she was living apart from him. 

Mr. Edwin James, Q.C., Mr. G. W. Cooke, and Mr. G. Allan, 
were counsel for the plaintiff; Mr. M. Chambers, Q.C., Mr. 
Archibald, and Mr. Phillips, for the defendant. 

The defendant and his wife were married in 1845; £150 a- 

was then settled upon the wife by her father. The defen- 
i was a gentleman highly connected, a clergyman of the 
Established Church, and held a living worth about £900 a- 
year, and his income altogether, according to a statement made 
by him to his wife’s brother, was between £1100 and £1200 a- 
year. Disagreements arose between the parties shortly after 
the marriage, the defendant, according to the evidence, ill-treat- 
ing his wife, and using great cruelty towards her, but they 
continued to cohabit together till four children were born. In 
1853 it was ascertained that the defendant was carrying on a 
criminal connexion with a young girl in his own parish; and 
the matter being noised abroad, and being made known to the 
bishop of the diocese, the next presentation to the living was 
sold, with the understanding that the defendant should resign. 
It was sold accordingly by the patron, who was arelative of 
the defendant’s, for £5000, which found its way into the de- 
fendant’s pocket. A separation was agreed upon in 1856 
between the defendant and his wife, by the terms of which he 
was to allow her £120 a year; but he failed to pay it, and went 
abroad, taking two of the children with him; and the plaintiff 
(a friend of the family), at whose house she had been boarded 
and lodged for about four months, brought the present action 
for her maintenance during that period. Actions have also 
been commenced by the wife’s father, and by her brother-in- 
law, for board and lodging and necessaries supplied to her 
during the time that she was respectively entertained by them. 
The wife’s income, according to the evidence of one of her 
trustees, was now about £180 a year, a small farm having been 

hased out of the savings of her settlement-money, some 

w years ago, and the defendant's income since the sale of his 
living was somewhere about £430 a-year. 

This was the substance of the evidence bearing on the case 
in a legal point of view, but, of course, in inquiries of this sort, 
matters of a private, and even of a painful nature were ripped 
up, the details of which are omitted in the present report. 

Mr. Montagu Chambers addressed the jury for the defendant, 
and after first applying himself to dispel the prejudice raised 
against his client, proceeded to contend, that, having regard to 
the defendant’s position and his present income, which was only 
about £430 a-year, the wife’s £180 a-year was amply sufficient 
for her maintenance. 

Mr. Baron BRAMWELL, in summing up, told the jury that 
when a husband ceased to provide a home for his wife, she was 
not to be allowed to starve, but she had a right by law to 

ledge his credit to enable her to support herself according to 
is position. In the present case the defendant had ceased to 
vide a home for his wife, and she was compelled to provide 

r herself. She had an income of about £180 a-year, and if 
the jury thought that that was sufficient to maintain her in a 
manner befitting her husband’s station, they would find a ver- 
dict for the defendant; but if they thought otherwise, then the 
only b piso would be, whether the charges in the bill, at the 
rate of three and a half guineas a-week, were fair and reason- 
able; and if not, how much was the plaintiff entitled to recover? 

The jury found for the plaintiff for the full amount claimed. 





NORTHERN CIRCUIT.—Liverpoot. 
(Before Mr. Baron Martin.) 
Scott § Another v. Divon—Aug. 26. 
The counsel for the plaintiffs were Mr. Wilde, Q.C., Mr. 
James, Q.C., and Mr. Brown; for the defendant, Sir 
Fitzroy Kelly, Mr. Atherton, Q. C., and Mr. Melhuish. 

Mr. Brown, in stating tho case, said, that John Scott and 
Robert Robinson were the plaintiffs, and Joshua Dixon the de- 
fendant. The declaration stated, that the defendant was a 

r of a banking company, and that the shares of the 
Fn al were transferable; that the defendant, intending to 
eceive the plaintiffs, fraudulently re ted that there were 
profits of the company paid to and divided amongst the share- 





holders; that a report was frandulently contrived and published, 
whereby he represented that the financial condition of the com- 
pany was sound, and that the shares were then of great value, 
whereby the plaintiffs were induced to purchase shares; that 
there were no profits to be divided amongst the shareholders; 
that the financial condition of the said company was not sound, 
whereby the plaintiffs lost the value of their shares, and were 
forced to contribute to make up the losses of the company. To 
this the defendant pleaded not guilty, and that the plaintiffs 
were not induced as asserted. 

Mr. James, Q.C., opened the case. 

The two plaintiffs were examined in corroboration of the 
facts stated by their counsel; after which 

Sir Fitzroy Kelly addressed the jury for the defence, contend- 
ing that there had been no misrepresentation on the part of Mr. 
Dixon; that he had been connected with the bank since 1854, 
and that between that year and 1857 he had purchased 130 
shares, the amount thus invested being £15,000. That until 
a few months before the failure, he had not an opportunity of 
knowing what took place with regard to the actual transactions 
of the bank; and that when thoroughly apprised of its condi- 
tion, he acted only as an honest and honourable man would 
have acted. 

A verdict was given for the plaintiffs for the amount claimed. 

The Jupce said, he hoped this case would be a warning to 
the whole country. 

WESTERN CIRCUIT.—Exeter. 
(Before Mr, Baron CHANNELL.) 
Fry v. Green—Aug. 7. 

This was an action for false imprisonment, in which the 
parties were two Somersetshire farmers. The plaintiff rented 
a piece of potato ground of the defendant, and there was some 
dispute about the quantity, which led to bad feeling, the plain- 
tiff constantly stopping the defendant and asking him to pay 
up that 5s. 10d. he owed. At last, at a sale, they came to 
blows, and the plaintiff was ejected from the room. He waited 
for the defendant, and, catching him on his return home, 
another scuffle ensued, in the course of which defendant swore 
he felt plaintiff's hand in his pocket. On getting home he 
missed his purse, and next day he went before a magistrate, 
who issued a warrant, and the plaintiff was arrested and com- 
mitted for trial. He was compelled to take up witnesses to the 
assizes and to instruct counsel, but the grand jury threw out 
the bill. The plaintiff now positively swore that he did not 
take the man’s purse, and his assertion received great weight 
from the fact, in which most of the witnesses concurred, that 
the plaintiff was drunk and the defendant sober, and that 
there were several persons present when the alleged robbery 
took place. 

In the course of the trial, Mr. Slade, for the defendant, as- 
serted an opinion that the plaintiff took the man’s money, and 
had it now in his pocket; on which one of the jury retorted, 
“T don’t believe you.” . 

The JupGE said that was a very improper remark for a juror 
to make; and after a conference between the counsel 
on each side, at the suggestion of the judge, the juryman was 
told to leave the box, and the trial proceeded with eleven jury- 
men only. 

The jury found that the defendant had not lost his purse, 
and that he made the accusation maliciously, and, on this find- 
ing, the judge ruled that there was not reasonable or probable 
cause for giving the plaintiff into custody. 

The jury then gave the plaintiff £50 damages. 








WESTERN CIRCUIT.—Bnrisrot. 
(Before Mr, Baron Watson and a Special Jury.) 
Steele v. Leman.— Aug. 26. 

Mr. M. Smith and Mr. Carter were for the plaintiff, an Mr 
Collier and Mr. Coleridge for the defendant. 

The declaration stated that the plaintiff had accepted an 
accommodation bill for the defendant, who undertook to meet 
it when due. He did not; the plaintiff was sued upon it, 
arrested, and thrown into prison. The defendant put many 
pleas on the record, denying everything. 

The plaintiff was a shipowner at Torquay. The defendant 
an ‘attorney at Paignton. The defendant had acted as the 
attorney of the plaintiff, and there had been several pecuniary 
transactions between them, The plaintiff was the owner of a 
ship called the Bloomer, upon which there was a mortgage, and 
the defendant was to have a bonus of £300 for procuring the 
money, and bills were given him for that amount. At the 
request of the defendant the plaintiff accepted @ bill for £350, 
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understanding that the’ defendant would provide for it when it 
became due. Plaintiff subsequently received ‘notice that the 
bill was dishonoured. He went to the defendant, who said it 
was a mistake, and he would take care of it. In a few days 
the plaintiff was served with a writ. He again went to the 
defendant, who said he should hear no more about it. The 
ship arrived in London, and the plaintiff went up to town to 
superintend the unloading the cargo. One morning he was 
sent for ashore and detained two days in Whitecross-street 
prison, when his friends came and paid the money. The 
plaintiff became very ill in consequence of this. The action 
was brought to recover damages for the injury the plaintiff had 
sustained. 

The defence was, that if was not an accommodation bill, 
inasmuch as the plaintiff at the time owed the defendant £320. 

The jury found a verdict for the plaintifi—damages, £150. 





HAMMERSMITH POLICE COURT.—Awg. 11. 


The Hon, Haliburton Campbell, marshal of the Queen’s Bench, 
was summoned before Mr. Dayman by Thomas Miles, a cab- 
driver, for non-payment of 6d. 

The defendant did not appear, but was represented by a 
clerk, who was authorised to dispute the claim. 

The cabman stated, that on the 29th ult. the defendant hired 
his cab at the Eastern Counties Railway, and he carried three 
passengers, and three parcels outside. He first drove to 
Brookes’ Club, in St. James’s-street, and afterwards to Strath- 
eden-house, Knightsbridge. His fare was 2s. 6d. for the dis- 
tance, being over four miles, 6d. for the extra person, 6d.for the 
three ls, and 6d, for waiting a quarter of an hour, The 
detention: af first only paid him 3s., but afterwards gave him 
3s. 6d., and refused the other 6d. for waiting. 

A letter from Mr. Campbell, containing his version, was read, 
from which it appeared that he hired the cab for his father, 
Lord Campbell, and that the passengers inside consisted of 
Lord Campbell and himself. His servant rode outside, and 
there were also three parcels. They drove to Brookes’ Club, 
where Lord Campbell alighted, and remained between six and 
eight minutes. When he discharged the cahman at Stratheden- 
house he paid him 3s. 6d., and he now considered that was 6d. 
more than the fare, as the Act stated that when there were 
more than two passengers inside a charge of 6d. for the extra 
person shall be made. 

Mr. Daman said, in the first Act there did not appear any 
provision for outside passengers, but in the amended Cab Act 
it gave the driyers power to charge 6d. for every passenger over 
two they carried. He, however, wished to know how the cab- 
man made out his charge for waiting? 

complainant said, he waited four minutes at the station. 
The defendant hired his cab, and then went and brought the 
stout gen 

Mr. Daymax said, he could not charge for that time, as it 
was occupied in getting into the cab and having the luggage 
placed outside. 

The complainant said, he waited eleven minutes at Brookes’ 
Club and four minutes at Stratheden-house. 

Mr, Daymawn supposed that the latter four minutes were 
taken up in the dispute about the fare and getting the luggage 
down. He thought the cabman could not charge for that time. 
It could never have been the object of the legislature not to 
allow a reasonable time in alighting from a cab. If he were to 
consent to a charge of this kind it would be opening the door 
too much for cabmen to claim for waiting. He thought four 
minutes not an unreasonable time for a cabman to wait before 
discharged. He should therefore dismiss the summons. 





THE PROCTORS IN FRESH DANGER. 


Every one remembers the Chancellor of the Exchequer’s 
estimate of the amount of the proctors’ claims to compensation. 
It was certainly our opinion, that, under the able management 
of Mr. Malins, the case of those practitioners had been brought 
before Parliament in a most judicious manner, and the result 
ore to prove that his advocacy had been perfectly success- 
ful. But it now turns ont that the proctors overlooked one 
source of danger to be appreliended from the Probate Act. 
‘They are not only exposed to the fair competition of the solicitor, 
but also to the under-hand rivalry of their own former clerks, 
A correspondent has favoured us with a letter received by 
him from Mr. James H. Martin, who states himself to have been 
for several years a proctor’s clerk. It has occurred to this gen- 
tleman that solicitors would gg manage their own testa- 
ee not know ly how to 
et ft. The easy course would be to employ a proctor to 





do it for them, but that would seriously diminish profits, Mr, 
James H. Martin therefore offers himself as equal @ proctor 
in experience, possessing a valuable familiarity with the 
crotchets of registrars and clerks of seats, skilled in the art of 
coaxing those officials into good humour, and ready; as we un- 
derstand, to place all these accomplishments at the service of 
the solicitor for a very small pecuniary consideration. 

Now, if there is ‘no law for this gentleman’s extinguishnient 
there ought to be; and we believe that any effort of the proctors 
to defend their rights would be supported by the bay of 
solicitors. Here is a man who has learned in a prottor’s office to do 
all the easier parts of his master’s business, and instead of 
an extravagantly high premium upon articles, like the young gen- 
tleman of whom we heard last session, he probably received a suffi- 
cient salary from the first day to the fast of his gs re 
And now, having, as he pretends, acquired a proctor’s skill, or 
part of it, in this inexpensive fashion, is he to be allowed to 
compete with men who paid dearly for what they believed was. 
& monopoly secured to them by law? But it is not the proctors 
only who are to find a rival in Mr. Martin. London Bolicitots 
who do agency business may perhaps have taken some trouble 
to learn the mysteries of business in the registrar’s office of the 
Probate Court, and may even have begun to fancy that they 
understood-it. It is hinted, however, by Mr. Martin to solici- 
tors in the country, that he is prepared to assist them in dis- 
posing of their testamentary business, without delay or trouble, 
As he skilfully puts it, they are to be their own agents. He 
will do the work in their names for a mere trifle, and thus the 
agent’s share of fees will descend almost entire into the pocket 
of the principal. 

We append Mr. Martin’s letter, although it is long and 
tedious; and we do so partly in order to show that it proceeds 
from a man whose education has been. no higher than sufficed 
for the position he has hitherto held in life. We conceive it to 
be an important public object that the legal business of the 
country should be placed in the hands of men, whose education 


‘and standing in society shall be such as to afford some guarantee 


of their fitness for the confidence reposed in them. But it will 
always happen that some portion of the duties of these men 
will be of a routine character, and such as may be performed 
by clerks. There are, however, other duties requiring for their 
due discharge a high degree of skill and knowledge, for which the 
practitioner, perhaps, is insufficiently remunerated. But if he 
be poorly paid where the work is difficult, he looks for com- 
pensation in being allowed to earn some part of his income 
upon easier terms. Now, it is the object of such interlopers as 
Mr. Martin to underbid the practitioner for all that may be 
described as “ common-form business,” leavirig him in undis- 
puted possession of all those fields of professional labour which 
demand the severe exercise of a cultivated and instructed mind. 
If fees are to be earned easily, Mr. Martin claims a share of 
them; but for those which are to be earned by hard intellectual 
toil, he does not compete. It is quite obvious that the awe 
upon which this intruder seeks to act, would, if fully ied 
out, be destructive of all professional privileges; and therefore 
every solicitor, although he may not himself be affected’ by the 
threatened competition, is bound to protest against it as for- 
bidden alike by justice and by sound policy. 

The following is Mr. Martin's letter :— 

“THe New Court oF ProsBate. 

“ Srr,—In consequence of the great inconvenience and loss 
of time experienced by solicitors who may think it expedient 
to avail themselves of the provisions of the recent Probate and 
Administration Act, by extracting their own probates and ad- 
ministrations from the principal registry of her Majesty's Court 
of Probate, and thereby realise the advantages held out to them 
by the said Act, I have been induced (having been for several 
years a proctor’s clerk) to offer my services to solicitors who 
may have occasion to obtain grants from the said Court of Pro- 
bate. By availing themselves of such services, they may save 
themselves much inconvenience and loss of time, occasioned by 
fruitless attendances in tho said Court to obtain their grants, in 
consequence of being unacquainted with the forms required by 
the registrars and clerks of seats in the said principal registry, 
which not unfrequeatly compels them to apply to a proctor for 
aid, and thereby sacritice the greater portjon of the profit, 

“The provisions of the Act, and the rules and regulations 
laid down by the judge and registrars of the said Court in tes- 
tamentary matters, though as plain and simple as may be under 
the circumstances, are, nevertheless, greatly facilitated by & 
knowledge of what is required by the registrars and clerks of 
seats, under whose inspection such testamentary business 
come; and by the constant attendance in the said 
some person whose business it w be to 
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shiie solicitors, whose busitiess might be in hand, immediately 
any further act, affidavit, or information being required by 
the said registrars or clerks of seats, or to rectify any slight 
jpformality which might have occurred in preparing the papers, 
gid thus enable the clerks of seats to pass the grants with 
gater despatch, and prevent many fruitless attendances and 
much disappointment to solicitors who may have business pass- 
ing through the said registry. It Bitte — that this 
is frequently of great importance, especially when grants are 
aanieed for institnting or completing proceedings in courts of 
common law, when the loss of a day.in obtaining such grants 
may be of serious consequence. 
“# Solicitors who may think proper to intrust their testamen- 
business to my care will not be subject to the annoyance 
of finding (when they attend at the registry, expecting ‘to find 
their grants under the seal of the Court) that, through sdme 
in or accident, or the want of some information 
by the clerks of seats, their business is but little more forward 
than when the papers were first brought in. 

“ These and similar circumstances have induced solicitors in 
some instances 'to sacrifice the benefit to be derived from per- 
sonally attending to such business as they may have in the said 
principal registry of the Court of Probate. 

“ Being in constant attendance at the said principal registry, 
Iam enabled to guarantee to those solicitors who favour me 
with their instructions, that their grants shall be forwarded to 
them, by’ post or otherwise, immediately they pass the seal of 
the. Court; or, in the. event of any impediment. arising to the 
passing of such grants, to give them immediate information 
thereof, and thereby prevent much unnecessary delay and 
trouble. 

“Solicitors in town, whose agency business is extensive, by 
accepting my services may realise to themselves at least a great 

ion of the profits of their testamentary business, instead of 
beving such profits absorbed by the necessity of employing 
proetors to'do such business for them, 

“ To country solicitors who may be disposed to attend per- 
sonally to their testamentary business in town I shall be happy 
to render such assistance as will enable them to dispose of such 
business without unnecessary delay or trouble; and will, when 
required, forward them the necessary papers for swearing exe- 
cutors or administrators, which will enable them to bring 
original wills and the swearing papers with them completed, 
when they may have occasion to come to town on other busi- 
ieés, atid have the probate or administration sent to thein by 
post a8 ‘soon as it has passed the seal of the Court. 

“ Probates or administrations registered at the Bank of Eng- 
land, or ay insurance or other office in London, preparatory to 
the sale or transfer of stock, or the realisation of policies or 

5. 

“Searches made in the principal registry of her. Majesty's 
Court of Probate and other metropolitan courts; copies of wills 
or grants of administration obtained, examined, and forwarded 
by post, with care and expedition, and at moderate charges, by, 
Sir, your most obedient servant, 

“9, Little Knightrider-street, “James H. Martin.” 

Doctors’-commons, London, E.C.” 





RECENT RAILWAY MEETINGS. 

The proceedings at the late meeting of the Great Nortliern 
Railway Company have enabled the public to hear the other 
Feit and afford fresh materials for forming an opinion, and 

reason for demanding a suitable legal tribunal to adjudi- 

cate upon the grievous contention which is destroying thé pro- 
perty of shareholders in railways. The chairman, Mr. FE, B, 
Denison, began by stating that their railway had been seriously 
affected by bad trade and competition, and by fast trains, which 
knocked the road to pieces; and he admitted that the competi- 
tion to which he alluded had arisen, in a great measure, from 
the arrangements they had made with the Manchester, Sheffield, 
aid Lincolnshire Company. ‘The North Western Company 
complained heavily of the conduct of the Manchester and 
Shetfield Company, in breaking their agreement with them, 
wid taking an ment with the Great Northern. With 
Tespect to that conduct he had plainly stated, that, if the Man- 
rand Sheffield Company wished to say anything to him, 
the-condition precedent must be, thut their agreement with the 
th Western Company was at an end, Therenpon they 
showed him a resolution which, as far as it went, did terminate 
agreement, Then an agreement was made which the 
direotors of both companies thoughi it desirable should go be- 
fore” Parliament for confirmation, because it was said by the 
Nott: Western: directors to be @ gross breach of fhith with 








them. The result of the application made to Parliament was, 
that, after an investigation of twenty-one days in the Commons, 
the Bill of the promoters to carry out this arrangement was 
approved, and the agreement. of 1854 between the North Western 
and the Manchester and Sheffield Company was declared to bé 
beyond their powers, The opposition of the North Western 
Company was continued in the Lords, but. the committee there 
also passed the Bill unanimously. He said, therefore, that the 

rinciple of that arrangement had been approved by the two 

ouses of Parliament; and that was his defence. He. believed 
the arrangement would ultimately prove most advan 
because by it the Great Northern Railway was practi in 
the centre of Lancashire, as well as of Yorkshire. He strongly 
combated the imputation that the blame and responsibility of 
so greatly lowering the fares rested with the Great Northern 
Company; but he did not deny that their operations in con- 
junction with the Manchester and Sheffield Company had been 
the cause of that measure, which he admitted was destructive 
of railway property. The chairman had been asked why he 
would not assent to the proposals of the other companies with 
respect to conipetition. He declined to state the reasons why 
he would not at once assent to a proposition which would 
undoubtedly be for the benefit of other parties, while it was 
doubtful whether it would be for the benefit of that company. 
A dividend was agreed to at the rate of 31. 7s. 6d. per cent. per 
annum on the original stock of the company. 

Meetings of other companies have taken place of great’ im- 
portance, but free from the vital interest which is felt by those 
directly interested in the trafiic of the north and north-west of 
England. The North Eastern Company order a dividend of 
4} per cent. on the Berwick stock, 3 per cent. on the York, and 
1g per cent. on the Leeds stock. The Midland directors 
propose a dividend at the rate of 44 per cent. The Eastern 
Counties recommend a distribution of 23 per cent., and several 
others are equally moderate in their rates. 





REIGATE ELECTION. 

A meeting of the electors of the borough of Reigate took! 
place on Thursday, the 19th inst., for the purpose of hearing 
an avowal by Mr. Edwin James of his political principles, 
Mr. James addressed the meeting for an hour and @ half; and 
at-the close an unanimous resolution was passed to support 
him. 

A meeting was held at the Town-hall, on Monday, the 23rd 
inst., convened by the requisition of Mr. Wilkinson; that he 
might explain the reasons which induced him to come forward: 

Mr, Edwin James, who had entered the. Town-hall during 
the speech of Mr, Wilkinson, when he had concluded, addressed! 
the electors. 

The Chairman put a resolution to the meeting, to the effect 
that Mr. Wilkinson was a fit and proper person to represent 
the borough of Reigate in Parliament; to which an amendment 
was proposed that Mr. Edwin James was the more fit and pro- 
per person; and the amendment was carried by an overwhelm- 
ing majority, scireely more than a dozen hands being held up 
fer Mr. Wilkinson. 

No doubt is entertained that if the Liberal interest is not 
split Mr. James will be returned by a large majority. 





The following remarks are from the Daily News of the 21st 
inst.:—“ A morning contemporary . . . has come. for- 
ward to defend Vice-Chancellor Stuart from the charge of 
truancy. . . . Ourcontemporary rests Sir John Stuart's 
casé on the 14th clause of the Act of 1851 (14 & 15 Vict. ¢. 
83), ‘ For Improving the Administration of Justice in the Court 
of Chancery.’ The section referred to provides that if the Mas- 
ter of the Rolls or any of the three Vice-Chancellors ‘ shall be 
prevented by illness, or otherwise, from sitting at any time when 
according to ordinary course his Court should be open, then the 
Lord Chancellor may appoint one of the Lords Justices to act 
for him, Now . this clause manifestly has no appli- 
cation at all to periods of vacation.. The vacation judge attends 
at, chambers for the convenience of the public; but dogs it 
therefore follow that during the periods of such his attendance, 
his eourt, ‘in the ordinary course, is open?’ . . The 
Lord. Chancellor is only to exercise this power when the Viee- 
Chancellor—his court in the ordinary course being o i 
prevented from sitting ‘by illness or otherwise,’ Nobosy pre- 
tends Sir John Stuart is ill; can anybody be so silly as to 
suppose that the words ‘ or otherwise’ cover a mere causeless 
desertion of duty? Is it within the limits of huran absurdity 
to suppose that a judge, under these words, can create for him. 
self” Statutable excuse from sitting, by the simple process o 
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taking himself out of town? Can aman be said to be pre- 
vented from doing his duty, so as to throw the burden of doing 
it on another, by simply running away from it? Sir John 
Stuart is ‘prevented from sitting.’ Why? Because Sir John 
Stuart has chosen, instead of ‘ sitting,’ to run off to the High- 
lands. Was there ever such a defence as this? Our contem- 

rary, though he admits . . . that the Lord Chancellor 

by the nature of his functions, plainly exempt from the duty 
of acting as vacation judge, yet denies that the exemption ex- 
tends to the Lords Justices. But the fact is, that, as far as 
their judicial character is concerned, precisely the same class of 
reasons apply in the case of the Chancellor and of the two 
Lords Justices. All three are judges of appeal; none of the 
three have any original jurisdiction; nor, in consequence, any- 
thing to do with practice at chambers. The case against Sir 
John Stuart remains precisely where it was; and it is abun- 
dantly clear that resort must be had to the Legislature for com- 
pelling from him a performance of duty which the public 
interests require, and for the due discharge of which he is most 
munificently paid.” 

The case of Mr. Townsend, M.P. for Greenwich, who holds 
his seat in defiance of the revelations of the Bankruptcy Court, 
reminds us of a very singular defect in the existing state of the 
law, which was probably overlooked by Parliament while pass- 
ing the Bill for the abolition of the property qualification. A 
member of | arliament becoming bankrupt loses his seat after 
twelve months, if within that time the bankruptcy is not super- 
seded. The property qualification has hitherto acted as a bar 
to the admission of a bankrupt, because he could not possess 
any property, and therefore could not be qualified. Thus, as 
the law was, a bankrupt could not enter the House, and a 
member becoming bankrupt after election thereby lost his seat. 
But the property qualification has been abolished, without 
making any provision for the disqualification of bankrupts; and 
thence arises this very anomalous state of things. A bankrupt 
may be elected, and may hold his seat unquestioned; a member 
becoming bankrupt loses it. If a man were to become bank- 
rupt the day before the election he is eligible, and if elected can 
retain his seat; but if he becomes bankrupt the day after his 
election, his seat is vacated. This absurd state of the law is 
the result of unconditionally repealing a statute without first 
learning what are its indirect, as well as its direct, operations. 
The proper course would have been to enact, if it was desired 
to do so, that a bankrupt should not be eligible, and this should 
have been made a part of the scheme and the condition of its 
acceptance. The oversight will be required to be supplied next 
session.—Law Times. 

At Liverpool there are still numbers of special jury cases to 
be tried, and no arrangement has yet been made with regard to 
a second court. Chief Baron Pollock is said to be willing to 
come down again; but the barristers are unable, or unwilling, 
to alter their arrangements so as to make outa second list. 
Unless some of the heavy cases be settled or traversed, the 
assize will be unusually protracted. 


The official liquidators of the Northumberland and Durham 
District Bank issued a notice on 21st inst., that they had ob- 
tained the sanction of Vice-Chancellor Kindersley to offer to 
all creditors of the bank, whose claims do not exceed £100, a 
compromise at the rate of 15s. in the pound, the payment to be 
made at the bank premises, St. Nicholas-square, Newcastle-on- 
Tyne, from No. 1 to No. 1000 on the 14th September; from 
No. 1001 to No. 2000 on the 15th; and from No. 2001 and 
upwards on the 16th of that month.—Times (Aug. 23). 


A meeting of the Middlesex magistrates was held.on Aug- 
26th at the Court-house, Clerkenwell, Mr. Henry Pownall in 
the chair. Upon the report of the Committee for Finance and 
General Purposes, certain fees charged in the coroner’s accounts 
were disallowed as usual, and a letter was read, from Mr. Baker, 
respecting the dispute between the courts and the coroners on 
that subject, in which Mr. Baker said there was an end of all 

between him and the committee. 


In the action for libel against Mr. W. S. Landor, at Bristol, 
on the 23rd inst., at a certain point of the proceedings Mr. 
Baron Channell interposed, saying, that something ought to be 
done to prevent the case going on. Mr. Phinn said, that counsel 
were now bound, and could not act. He had sought for autho- 
rity,and in vain. Baron Channell then said, the defendant 
must take the consequences. Mr. Phinn, of course, could not 
avoid it. 

On Saturday, 2ist inst., Mr. Healey, a solicitor from Wel- 

in , was bathing in the ebbing tide, when 
it is supposed he was seized with cramp, and was drowned. 





The sea wae very rough at the time, and the coastguard boa, 
was launched three several times before the body could } 
picked up. Deceased has left a wife and child. 

Mr. James Disraeli is said to have been appointed to the 
office of Commissioner of Inland Revenue, vacant by the death, 
of the late Mr. Stevenson; and Mr. Philip Rose to the office 
of Treasurer of the Derbyshire district of County Courts, 
vacant by the appointment of Mr. James Disraeli. 

Sir Cresswell Cresswell, Knt, has appointed Henry Linwood 
Strong, Esq., to be Fourth Registrar of the Court of Probate 
—London Gazette, Aug. 24. 

The Right Honourable Sir Cresswell Cresswell, Knight, will 
sit in chambers as well as in court on Tuesday next, the lst 
of August. 

The Brighton Guardian says, Joshua Smith, Esq., solicitor, 
was drowned at Emsworth, Hants, by the capsizing of a plea. 
sure boat on Saturday, 21st inst. 





The French Tribunals, 


IMPERIAL COURT OF PARIS.—Taimp CHAmpBeEr. 
(President, M. PARTARRIEU LAFOSsE.) 
ADULTERY—BILLS PAYABLE TO ORDER FOR 7000 FRanes 
SIGNED IN THE HusBAND’s Favour—NUvLLITY. 

July 22, 29, 31. 

M. Busson, on behalf of the widow and heirs of Lejeune, sets 
forth the following facts:— 

M. Villain, a day-labourer, prays that the clients of M. 
Busson be condemned to pay to him the sum. of 7000 fr., the 
amount of three bills payable to order drawn in his favour, 
and bearing the signature of M. Lejeune. These bills profess 
to be for vaiue received in goods, and the Court is aware that 
this consideration is not the true one; it is, in fact, impossible 
to admit that Villain, a simple day-labourer, ever had in his 
possession any goods whatever of the value of 7000 fr. 

They have, however, a consideration, but a consideration of 
a hateful and profoundly immoral character; they are the result 
of a conspiracy which I am instructed, on the part of an hon- 
ourable family, to denounce to the Court, and to which, doubtless, 
the Court will not fail to do justice. M. Lejeune was an agricul- 
turist, in good circumstances, rich, indeed, in comparison with 
the inhabitants of the village where he dwelt; his fortune might 
amount to 80,000 fr. Well, this is the plan which Villain and 
his wife concocted for the purpose of extorting from M. Lejeune 
the bills in question. Mme. Villain, under some pretext or 
other, got him to her house, and scarcely was he there when M. 
Villain suddenly presented himself, took from his pocket three ad 
valorem stamps, and, with the air of an outraged husband, 
called upon his wife—who alone of the three actors in 
this shameful comedy could write—to fill up these stamps, 
and convert them into bills payable to order, signed on the 
same day, and falling due at successive dates. Mme. Villain 
drew up the bills without the least emotion, as could easily 
be gathered from the steadiness of the hand-writing, and 
M. Lejeune was weak enough to sign them. Still Villain did 
not demand payment of them during the life-time of M. Lejeune; 
no doubt he hoped to make a better iy with his widow 
and daughter. However that might be, it was evident that 
these bills were nothing but the result of an abominable con- 
spiracy formed between the Villains, man and wife, for 
it is they who have proved the true origin of the bills, the 
Lejeune family had a right to expect that justice would declare 
the bills void; but it was not so,and the Tribunal of Troyes 
pronounced for the payment of the bills by the following 
judgment :— 

“ Tue TripuwaL.—Whereas Villain is the holder of three 
bills, signed by Lejeune, whose signature is not denied: Whereas, 
in the words of the law, the statemen,of a false consideration 
does not vitiate an engagement, when it is established that there 
is a legal one; Whereas the origin of the said bills is confirmed 
to be such as Villain states, by the notorious habits of Lejeune, 
and by what is known to have previously between him 
and Villain’s wife, and by the fact that Lejeune, before his 
death, confined his defence to a simple denial of signature; 
while he never complained of having 
lence or conspiracy: Whereas the reparation of a wrong: 
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flicted an outraged husband, and the fear of appearing in 
coskel ness, sxpiein the transaction between the parties. 
The amount of reparation vim 3 a ion to the offender’s 
means. ‘This reparation extend to the wrong experi- 
y Villain, in that the first denials of Lejeune and the 
by Lejeune’s wife caused him to be looked upon and 
to account asa forger. The tribunal, actuated by these 
sentences the widow and heirs of Lejeune to pay to 
Villain the sum of 7000 francs, for the reasons above declared, 
with legal interest from the day of demand, viz. December 9, 
” 


1856. 

M. Busson disputes this judgment. According to him, the 

y is evidently proved from the double fact that 
Villain brought the stamps destined to form the bills, and that 
Mme. Villain wrote the bills, What husband is there who, on 
srprising his wife in an act of flagrant delinquency, would find 
himself provided at the nick of time with stamped paper? 
Does not this precaution, by itself alone, prove a hateful and 
guilty premetitation? And what wife, in such a situation, 
would preserve sufficient coolness and presence of mind to 
write those bills which, supposing they were the miserable re- 
paration of her husband’s honour, were on her part the avowal 
of her misconduct and immorality? Allowing, even, that 
Stern modesty’s bounds had already been pass’d, 
by a woman surprised in such a situation, she would at least 
some traces of emotion which would not allow her to 

write the bills with a steady hand; her writing would be as 
tremulous as herself would be trembling. Now the Court 
can see that if the writing is not irreproachable, it is yet clear 
enough, and above all steady enough to establish the fact that 
Mme. Villain did not experience least emotion, and it is 
this which evidently her connivance with her husband. 
There is, lastly, circumstance which the Court in its 
wisdom will consider; this is the silence kept by Villain during 
 aperin life. What! Had these bills been lawful and honour- 

le grounds of claim, why should Villain, a hard-working 
man, have hesitated to demand of Lejeune himself, payment of 
the bills—unless they had been signed under constraint at the 
least moral? Gentlemen, all these are grave circumstances; 
public morality pleads my cause too loudly to necessitate fur- 
ther comment. 

M. Nicolet, on behalf of Villain, said:—Gentlemen, every- 
one understands honour after his fashion ; some wash out 
affronts in blood, others content themselves with pecuniary 
reparation. I wili not say that it was right to have recourse 
to the means which Villain employed, but assuredly I 
think that the defendants would have done better for the 
honour of Lejeune’s memory had they preserved a strict 
silence, and not maintained the proceeding now before you. 
However, it is not as a man, but as an advocate, that I must 
address you. Well, here is the fact, such as it has been trans- 
mitted to me in my instructions, and such as it was ascertained 
tad officer of the Court which authorised the proceeding:— 

Villain is a poor day-labourer, living by his toil; M. Lejeune 
was an agriculturist, in easy circumstznces, whose habits you 
have had declared by the inferior judges. He was, in fact, the 
Lovelace of the place. He cast his eyes upon Mme. Villain, 
and persecuted her with attentions ; it was a notorious fact, of 
which no one except, as usual, the husband was ignorant, and 
he had become the laughing-stock of all. For some time he 
would not believe the reports which reached him ; however, 
driven to extremity by the sarcasms which he heard on all 

he determined to clear up the matter, and one day he 


: 


Hi 


~ Ieft his work at the hour which had been indicated as that 


when he would surprise M. Lejeune with his wife. Whether he 
was or was not provided with stamped paper I cannot say; at 
any rate, he exacted the reparation of which you are aware, 
and he exacted of his wife as her first penalty that she should 
write the bills upon the stamped paper which he either had 
with him or sent for, and M. Lejeune signed them. Now, and 
itis in my opinion a point of great consequence, did M. Lejeune, 
having escaped from this pretended conspiracy, protest that very 
day against the violence offered him—did he the next day—did 
hea week—or a month after? No, never, and now he is dead, 
Without having addressed to the authorities any sort of protest. 
Besides, when the notary of the place went to ask if he would 
honour one of the bills which Villain wished to negotiate, he 
contented himself with answering ironically, “ Let us see what 
~ he furnished me.” And, later, when he was attacked by 

disease of which he died, and Villain had the bills which 
Were due presented to him, did he rae of conspiracy ? 
No, he confined himself to denying that the signature was his, 
8 lie he afterwards acknow ane the charge of per- 

which M. Lejeune against Villain, Lejeune, in the 





course of the examination, declared that he lied, that the sig- 
nature really was his—which stopped the examination. Now it 

is evidently upon the facts gathered from that examination, of 
which the other side was careful to say nothing, and which the 

Court will be glad to have brought to their notice, that the infe- 

rior judges founded their conclusion; they would have seen then 

the truth of the facts such as I have stated them to you, they 

would have been convinced that there was no connivance between 

the husband and wife, for had there been, as is pretended, con- 

spiracy, I should be the first to acknowledge that M. Villain 

had no right to be heard—and they pronounced sentence in 

his favour. Now I maintain that they only conformed to the 

law which admits of pecuniary compensation in such matters. 

I could quote several decrees rendered famous by the names of 

the parties, which I think proper to pass over in silence, but 
which your memories will recall. The only difference between 

them and this present suit is, that the offended husbands got no 

bills signed, and that it was at the hands of justice they de- 

manded satisfaction for their outraged honour. Will it be said 

that Villain had no right to exact justice for himself, when the 

law authorised him to exact a vengeance still more severe? 

The bills are but compensation which the law would have 

granted him; this compensation, as the former judges have 
declared, is not disproportionate to the means of the offender, 

and I think that morality as well as equity calls upon you to 
confirm the judgment of the Tribunal of Troyes. 

The Court.—Seeing that the consideration set forth in the 
bills in question is false, as Villain himself acknowledged; that 
the true consideration is such as was stated by Villain, accord- 
ing to the terms of his own declaration before the justice of the 
peace of the canton of Lusigny, that he had seen—June 20, 
1855—Lejeune struggling with his wife, whom the said Lejeune 
wanted to force; that they were, therefore, the price of the 
silence Villain consented to keep on the subject of Lejeune’s 
attempt, and of his renunciation of all proceedings thereupon; 
that such a consideration is unlawful, as contrary to good 
morals and public order; seeing, besides, that the circumstances 
of the case show that, to obtain the signature of Lejenne, a 
plan, having the character of a fraudulent conspiracy, was con- 
certed between the Villains; that thus Villain, in premedita- 
tion of the snare into which he intended to draw Lejeune, had 
provided himself beforehand with three ad valorem stamps, 
which might serve for the bills; that besides the precaution of 
hiding the true consideration, he had taken care to draw them 
up for different sums, and to date them falsely at three 
successive periods, viz. September 1, September 15, and Otober 
5, 1855, not one of which was the real date of signature, which, 
according to Villain himself, was as early as June 20, 1855. 
That it was Mme. Villain herself who wrote the bills to 
which Lejeune simply put his signature, without any approval 
of the sum. ‘That the consent given under such circum- 
stances by Lejeune could not be considered valid and freely 
given; that he had been trapped by the arts of the man and 
wife in a plot hatched in common by them. ‘That it is 
evident, in fact, that without the manceuvres practised by 
them, Lejeune would not have been a contracting party. 
That the fraud is in the words of articles 1109 and 1116 of 
the Code Napoléon, a cause of nullity of his obligations. 
Reverses the decree. Rejects Villain's demand for payment 
of the three bills above named. Sentences Villain to restore 
to the appellants the said bills within twenty-four hours after 
notice of the present decree; otherwise and in default, sen- 
tences Villain, under pain of imprisonment, to pay to the 
appellants the sum of 7000 fr., the amount for which the bills 
were given, as damages; fixes, in that case, the period of im- 
prisonment at one year. 

Pavesreueren” armen noes 


Legislation of the Year. 


21 & 22 VICTORLE, 1857-8.—( Continued.) 
Cap. XXIV.—.An Act to reduce the Stamp Duties on Passports, 
The duty of five shillings (reduced by the Act under dis- 
cussion to the sum of sixpence) is among those mentioned in 
the first part of the schedule of 55 Geo. 3, c. 184; and it was taken 
from the previous Stamp Act, 48 Geo. 3, c. 149. 


Car. XXV.—An Act to amend the Act concerning Non-Pureckial 
Registers, and the Acts for Marriages, and for registering 
Births, Deaths, and Marriages in England, and concerning 
Vaccination. 

The Act under di ion is an inst of that class of 
statutes by which blots or deficiencies in the law, having little or 


















no natural connection with each other, are. grouped : together 
and dealt with in a single Act—a elumsy expedient, which 
often originates thus:—At an early period of the session, and 
when reasonable hcpes may be entertained of carrying through 
asan Act any measure then brought before Parliament, leave is 
obtained to introduce a Bill, with the object of reforming sonie 
abuse, or supplying, by the aid of the Legislature, some neces- 
sary machinery.. Later in the year, and often owing to the 
stirring-up and investigation of the subject matter of’. the Bill 
thns launched, it is discovered that there, is pressing | need. for 


another statute which it would be hopeless’ to propose as a sub- | 


stantive measure at the then period of the session. . The diffi- 
culty, however, is. got over by inserting clauses in thie. Bill 
already before the House, and trusting to their introduction not 
being observed or their effect understood, If this practice has 
the advantage of obtaining occasionally an Act of which. there 
is much need at least a year before it would be. otherwise. pos- 
sible, it has (to say nothing of the eonfusion thereby pro- 
duced in the statute book) the inconvenience. of ambushing 
clauses which have no necessary connection with, the Act 
in. which they are placed, and thus concealing new. pro 
visions from the notice of one who would investigate the law of 
any particular subject of which they form a part, It is true 
that an attempt is sometimes made to frame accordingly the 
title of such a miscellaneous statute, but the mischief is one 
which lies beyond such a remedy. 

As te the Act under discussion it will be observed that it 
consists of three parts, distinct from each other, and each intro- 
duced with a separate recital. 

The first of these deals with certain registers of births, bap- 
tisms, deaths, burials, and marriages, of which the following is 
the history. At the time when the present system of registra- 
tion of “births, marriages, and deaths,” was established by 
6 & 7 Will. 4, ec. 85, 86, and 7 Will. 4 & 1 Vict. c. 22, there 
already existed the ecclesiastical method (said to have been set 
on foot by Cromwell) of registering, parochially, “ marriages, 
baptisms, and burials.” ‘his last registration, so far as mar- 
riages were concerned, was done away with by the Acts above 
mentioned; but, with regard to baptisms and burials, it still 
exists independently and concurrently with the civil registra- 
tion of births and deaths. At the introduction of the new 
system, it was considered desirable to investigate into the 
wuthenticity of certain registers of births, baptisms, deaths 
burials, and marriages, alleged to exist at that time, other than 
“ parochial,” that is, duly registered by the minister of the 
pari-h in which they took place. This inquiry was conducted 
by the means of certain commissioners, who, in the course 
of a few years, succeeded in discovering about 7000 of these 
registers, or records, which they deemed authentic; and the 
documents so discovered were, by 3 & 4 Vict. c. 92, placed 
under the care of the Registrar-General, together with the 
records of certain marriages and baptisms performed in the 
Fleet and King’s Bench Prisons, and at other irregular places. 
This commission having expired, a fresh one was appointed jn 

1857, for inquiring and examining into the state, custody, and 
authenticity of such non-parochial registers, or records, as had 
not come under the consideration of the former commissioners, 
The report of this last commission bears date 31st December, 
1857, and it appeared thereby that, with respect to 292 
registers or records which the commissioners had recéived, 
they arrived at the conclusion that 265 were acctirate and 
faithful, and on these their certificate to that effect had 
been indorsed; and that the remainder, some of the entries 
therein having been found authentic, had been partially 
sanctioned. It also appeared that other registers or reeords 
in addition to those above mentioned had. been received by 
the commissioners teo late to be examined and reported on. 
With reference to these circumstances, therefore, the Act under 
discussion directs (by secté 1 & 3) that the Registrar- 
General shall receive and deposit all the records and registers 
reported on and certified by tha commissioners, and that certain 
sections in 3 & 4 Vict. c. 92 (viz. sects. 5 to 19, both inelusive) 
shall be extended to the registers or records deposited under the 
Act under discussion. These clauses are to the effect that lists 
of the registers and records deposited hall be made, and that 
they shall be deemed to be in legal custody, and receivable in 
evidence; that the forging, or wilful destruction or injury of 
them shall be felony; and that certified extracts, stamped with 
the office veal, shali be supplied on applieation, which (on certain 
conditions a6 to notice, and except in criminal eases) may be 


in courts of law, By sect, 2, the Act under dovtatbe 
provides for the investigation of the registers and ‘records sent 
reported on, by three or more persons to be 
And: by seat. 4 Occasion $ 


too late to be 


appointed by the Home Secretary, 
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is taken to increase the salary of the Registrar-General roi 
£1000 per annum, as settled by 6 & 7 Wille, sengg) tp 
£1200 per annum; but it is declared that sucht lastsum is’ 
include his remuneration for all duties which, under iny.Awp yy 
Acts, he is or may heieafter be appointed or required to per 

This, we suspect; was pretty much the sedpe: of» theag 
when fitst framed, but: it was afterwards. considerably: enlarged, 
It seems to haveb een discovered 5 ny was a re] 
the machinery: appointed by 6 & 7) Will. 4, c::86, ‘s&: 25; 
for registering : the ‘particulars’ concerning ’ the! death, nhl 
case of inquests. By that Act the coroner was charged With 
the duty of informing the registrar of' the finding»of thé jiry, 
and the registrar with making the entry. »As to this; :theAet 
under discussion requires these particulars to be furnished '}j 
the coroner in writing, which shall specify: the time aad place: 
which the inquest. was holderij—neither of which requisitions 
are contained in the previous statute. Moreover,"by 6&7 
Will. 4, c. 86, every person giving information ‘with:regard 
to a birth or death, was. directed’ to © sign ‘his name ‘and 
address thereto. This was found to be inconvenient and um 
necessary where the person supplying the information twas 
in fact the coroner, as the consequence of an inquest ; and heneg 
the Act under discussion provides that, in such cases; the:repis. 
trar shall substitute for. the signature of the informant of the 
death, required in other cases, a. memorandum to the.effeet that 
the information has been received from the coroner... While 
considering the Registration Act, with reference to the above 
changes, another improvement suggested itself to those in 
of the Act under discussion. By 6 & 7 Will, 4, cc. 85, 86, 
and 7 Will. 4 & 1. Vict. c, 22, the cost of . register and 
marriage notice books and forms were laid upon the, parish (or, 
in the case of Quakers or Jews, on the registering officer of the 
society or secretary of the synagogue); and, though, the forms 
of certificates for marriages were furnished by the Registrar. 
General to the different superintendent-registrars for distribus 
tion, the costs of these also had to be duly accounted for.. The 
provisions to this effect are all repealed by the Act under dis. 
cussion, but no other. way of paying for these documents and 
forizs is pointed out, It is apprehended, however, that these 
charges are intended for the future to be appropriated by. Parlia- 
ment out of the Consolidated Fund ‘as part of the expenses 
incident to the registration system. { 

A similar alteration is made with regard to the expenses 
attendant on another part.of our social economy, viz. compul, 
sory vaccination, By the last statute on this subject (16 A 
Vict. c..100), the books, forms, and regulations. requisite. for 
carrying its provisions into effect were directed to, be puppies 
through the. superintendent-registrars, to such medi ( 

ir being paid ier eaves 


as might require the same, upon their being 
by 6 & 7 Will, 4, c. 85,8. 18, with reference.to the books ; 

forms there mentioned—that is to say, out of the parochial 
funds. ‘These expenses also are for the future intended, appar 
rently, to be defrayed by the community at large ; the syperine 
tendent-registrars being directed by the Act under discussion 
to deliver to the medical officers and practitioners, without re-. 
quiring payment for the same, such books, forms, and pt 
tions, as they may require for, the performance of the 
imposed upon them by 16 & 17 Vict..c. 100. 

Car. XXVL—An Act to abolish the Property Qualifications of 

Members of Parliament. 

The necessity that members ah House of Commons should 
be possessed of property toa fi amount, asa icatio 
fot sitting therein, by no means formed a part of our original: 
constitution, but was an innovation introduced in modern ties. 
At first, all that was required was, that “ knights of the shire” 
should beveither actual knights or such notable esquires and 
gentlemen as have estates sufficient to be knights, and “by no 
means of the degree of yeoman, With respect to bo 
menibers, there was at first no stipulation of this kind at ally 
Afterwards the qualification was made to consist simply in the 
posséssion of real estate, which by 9 Abn, c.:6, was fixed at 
£600 a year of freehold or copyhold estate for county members; 
and £300 of the like estate for borough members, Immediately: 
before the passing of ine Act ae Sateen reset 

roperty qualification depended upon iet. ©. 
white every county member was requingd to be entitled for his’ 
own use and benefit to a legal or equitable estate, of the clear 

early value of £600, in lands, tenements, or hereditaments: 
iving within the United Kingdom (or to the renté:and profits: 
of such estate), for life or lives, or for a terin of years absolute” 
or determinable on a life or lives, of which term not Jess than® 
thirteen years must have been unexpired at the time of elections’ 
or entitled to, 
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Wah estate to the sate amount, composed joifitly of these 
geveral qualifications. And as to borouglis, it was by thé same 
‘Ket provided, that each burgess should be qualified in like 
‘manner to the clear yearly amount of £300. It was also pro- 
wided by that Act, that every member should (if required) at 
the tine of his election, or at any time before the return of the 
writ, and at all events at the table of the House, before he took 
his seat, or voted, make declaration that he was qualified, and 
state the particulars; and if such declaration were made un- 
truly, to the knowledge of the member making it, the Act de- 
@lared that he should be deemed guilty of a misdemeanotr. 
And it was under this provision that' the member for Beverley 
‘was in the present year convicted and imprisoned. But the 
whole system is summarily abolished by the Act under dis- 
‘gussion ; ‘which simply repeals the 1 & 2 Vict. c. 48, and the 
other ‘Acts, or parts of Acts, which require any property quali- 
fication on the part of members. Most of these other statutory 
iprovisions, however, if not all, had beén already repealed by 
the 1 & 2 Viet. c. 48; and yet—notwithstanding the general 
vision contained in 13 & 14 Vict. c. 21, that where any 
ct, ing in whole or in part any former Act, is itself 
repealed, such last repeal shall not revive the Act or pro- 
visions before repealed, unless words be added for that purpose 
=the Act under discussion contains an express proviso that 
the repeal of the recited Acts shall not be construed to revive 
or re-enact any Acts, or parts of Acts, by any of the recited 
Acts repealed. 


ys 


Cases in the Probate Court. 





‘Twrestacy—Insoivent EstatreE—NeExt or KIN unpDER AGE 
—APPOINTMENT OF GUARDIAN — CREDITOR — ADMINIS- 
TRATRIX. 

In the Goods of Elisha Peck, 6 W. BR. 793. 


The intestate in this case was a bastard, and he died a 
widower, leaving three children surviving him, all of whom were 
minors, the eldest being thirteen years old. The personal 
effects belonging to the deceased were under the value cf £100, 
and his debts amounted to £180. The two principal creditors 
(one for £150 and the other for £15) appeared, and asked for 
administration to be granted to the largest creditor, under the 
8rd section of 20 & 21 Vict. c. 77. 

Before the passing of that Act the Court could not grant 
administration to a creditor until all the next of kin had re- 
hounced; and it was found, that, when an estate was insolvent, 
the next of kin seldom applied for administration, except for an 

motive. The 73rd section was intended to remedy 
this, and it enables the Court, when it shall appear. necessary or 
convenient by reason of the insolvency of the estate of the de- 
ceased or other special circumstances, to appoint some person to 
be administrator other than the person who, if that Act had 


not been passed, would by law have been entitled to a grant of 
, istration. 


The Court, whilst’ expressing its willingness to grant 
administration under that clause, desired the motion to stand 
over till the children, or some one in the character of their 
guardian, had been cited. They had no natural guardian, as 
the deceased was a bastard, and there were no known relations 
of the mother. There was a brother of the deceased living, 
whom, the Court intimated, would be the most proper person to 
be appointied guardian; but on a subsequent day it was shown 
that his conduct with respect to the estate had been very im- 
proper, and that, if appointed, he might possibly defeat the very 
object of the grant of the letters of administration; and the 
Court was moved to appoint the principal creditor guardian, for 
the purpose of taking upon himself’ letters of administration of 
the deceased durante minori setate, and in that form the motion 
Was granted. 

Joint W1L1-—PRoBAtTE. 
In the Goods of Joseph Raine, 6 W. R. 816. 


A mutual and conjoint will is su to be unknown to the 
testamentary law of this country (Williamson Executors, p. 104). 
But, notwithstanding that the testamentary law has hitherto 

red such an instrument, the Court of Chancery has recog- 
it, and insisted upon the terms’ of it being carried out 
‘our v. Pereiva, 1 Dick. 419). In the present case applica- 
was made for probate of a testamentary document, executed 
two brothers, who dwelt in the same house, and were in 
ip together as farmers, disposing of their dwelling- 
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executor tamed in the will applied for probate; but as the”fa- 
strument did not purport to make any disposition af all Gitil 
after the death of both, the Court refused to grant probate d 
the life of either. 


Winu, AND Proor or—EviENcE OF BOTH ATTESTENG: 
WITNESSES UNNECESSARY. 
Belbin v. Skeats § Another, 27 L. J., Prob. & Mati, 56) ° 
This was a canse of proving in solemn form of law the Tast 
will and testament of an alleged testator; and the advocite 
in support of the will having proved its execution by calling 
one of the attesting witnesses, was abott to call the other, as Te 
conceived he was bouid to do, according to the practice of the 
old Prerogative Court; but the learned judge reminded him that 
the rules of evidence observed in the superior courts of common 
law at Westminster were to be observed on the trial of all 
questions of fact in that court, and that in those courts the evi- 
dence of one attesting witness was sufficient. 


aie 


Che Entail Law of Scotland. 


(From our Edindurgh Correspondent.) 

The haughty aristocracy which ruled in Scotland about two 
hundred years ago could not endure the thought that any of 
the broad acres, for which their ancestors had fought so fiercely, 
should pass from their families into the hands of the rich mer- 
chants, who were fast rising into a distinct and powerful class, 
and pressing into their ranks, They accordingly, to prevent 
their posterity from alienating their estates, set themselves to 
devise and execute a plan for stripping them of the ordinary 
rights and privileges belonging to proprietors, and converting 
them into mere annuitants upon their estates. A few lawyers 
ventured to doubt the power of the existing generation to deal 
with their property in such a way as to prevent it, in all future 
time, from ever becoming property again, in any ordinary sense-of 
the word: and so to e the matter quite clear, an Act was 
passed by the Scottish Parliament in 1685 (c. 22), enabling. pro- 
prietors to do so in a most stringent way. Seldom, if ever, has 
an Act been passed so effectual and comprehensive as that 
one in its legal provisions, and so prejudicial to society in its 
consequences and effects. Only a very few clear-sighted. men 
then recognised the impolicy of the measure. 

Upon this Act, then, passed under these circumstances, is 

the law of entail in Scotland; and the power which it 
gave proprietors over their estates may be judged of when it is 
explained, that if, in a conveyance of land to a given seties of 
heirs, there were inserted distinct prohibitions against selling, 
contracting debt, or altering the order of succession, such pro- 
hibitions would, if qualified or guarded by provisions fhat 
act done in contravention of any one of them should be null, 
and that the right of possession of the estate should, in cof- 
sequence, be forfeited by the contravener, effectually protect 
the estate against the claims of creditors, disponees, or singular 
successors, which includes purchasers, so long as heirs of entail 
existed to take up the succession under the destination ip the 
deed, provided it had been intimated to the public by registration 
in two registers, pointed out by the statute, the Register of 
hom ang the Books of Council and Session. ft even 
although the deed were defective in one or more i 





hibitions contained in it, it might still be effectual as 
the others. 

Such was the entail law of Scotland in its original conception 
—the Act regulating the law was distinct and intelligible—its 
spirit, when it was passed, was generally approved of; it was 
not difficult to carry its provisions into effect, and the con- 
sequence was, that, although entails were, from the first, re- 
garded and dealt with by the judges as strictissimi juris, a lange 

roportion of the land in Scotland came to be held under this 
imited tenure. In this state, although it may be difficult to 
believe the assertion, the law remained for nearly one hundred 
years, by which time the consequences had a ney 
apparent. To modify the stringency of the original Entail 
Act, however, and induce and enable entail proprietors to Jay 
qut money in improving their estates, and to enable them to 
sectre provisions to the younger members of their families, 
three important statutes (the Montgomery, the Aberdeen, and 
the Roseberry Acts) were passed in the years 1770, 1824, and 
1836 respectively. The benefits conferred by these statutes 
were very great, and the results have been such as clearly to 


pec fhe pro ns of still further filig or ore td 
which cou . 
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whose genius was hostile alike to the inane d commercial 
interests of the community, the social well-being of families, 
and the full development of the agricultural resources of the 
coun: 
To cect this object, a Bill was introduced into Parliament 
the late Lord Rutherford, while Lord Advocate for Scot. 
rygtend passed into law in August, 1848, under the title of 
rey Act for the Amendment of the Law of Entail in Scotland.” 
The admirable character of the provisions contained in this 
statute, and the skilful manner in which it has been framed, 
bear ample testimony to his Lordship’s capacity as a legislator, 
and his ability as a lawyer. The avidity with which 
entailed proprietors have availed themselves of its pro- 
visions, and the multitude of applications under it which have 
been poured upon the Court, might be referred to as evidence of 
the benefit which has been conferred, if evidence were wanting; 
but the truth is, that, before the statute passed, the whole 
country had come to regard the existing entail law as a mon- 
strous evil. 

The provisions of the Act last mentioned are of a threefold 
character—first, it confers power on heirs of entail to aequire in 
fee-simple lands entailed by a deed, in which any one of the three 
prohibitions already referred to as introduced by the Act, 1685, is 
defective,on bringing an action into the Court of Session de- 
claratory of the defect. The result of a judgment in such an 
pr giadet if successful, is to declare the entail at an end, the heir 
of entail in ssion freed from its fetters, and proprietor in 
fee-simple of the estate; secondly, it confers power on the heir in 
possession of an entailed estate, on obtaining the consent of cer- 
tain of the next heirs of entail (and even without consent, if the 
entail under which he holds wasexecuted subsequently to Aug. 1, 
1848, if he himself was born after that date), to present a sum- 
poset tition to the Court of Session, for leave (which is 

as a matter of course if the proceedings be regular) 
to Sacer and record in a public register (the register of en- 
tails) an instrument of disentail, the effect of which is to free 
the estate from the fetters of the entail, and convert the peti- 
tioner’s right into one of fee-simple ownership ; thirdly, where an 
entail can neither be set aside from defect, nor by disentail 
with the consent of succeeding heirs, it may under the statute, 
wherever such consents can be obtained as would have been 
sufficient to authorise a disentail, be either wholly or par- 
tially sold, leased, feued, excambed (exchanged), or charged 
with debt; and in many cases, the estate may be so dealt with, 
under the authority and with the sanction of the Court with- 
out any such consents. For instance, an entailed estate may 
now be sold to pay debt legally affecting the heir of entail as 
such ; and building leases and feus, which are distinct alienations, 
and bonds for payment of the provisions allowed to be given 
to younger children, and of a proportion of any money which 
may have been expended in executing permanent, or at least 
particular, improvements upon the estate, may all now be 
granted without the consent of succeeding heirs, The mere 
enumeration of the powers conferred on heirs of entail for 
the first time by this statute may give some idea of the 
limitations under which heirs of entail formerly possessed their 
estates. 


The steps of procedure required to be observed in carrying 
through an application under this statute are,as might have 
been ex) where so many interests are involved, 
ae and complicated. The specific observance of many 

is imperative; and although others are not 
specially dca by the statute to be so, it would be very 
hazardous to raise the question whether they were imperative 
or directory, by the omission to observe any provision, however 
unimportant or technical it may appear to be. The experience 
of eight years in the working of the Act has, on the one 
hand, afforded vast number of examples illustrative of 
its provisions, both as regards the character of the applica- 
tions competent under it, and the details of the formal pro- 
cedure to be observed in applying for the benefits conferred 
it, and has, on the other hand, disclosed some of the difficul- 
(arising from the minute provisions of the Act) with which 
practitioner has to contend in carrying through applications 
under it. One would naturally have supposed that the 
authorised interpretation of a statute which may be said to 
have created a new branch of law, and which deals with in- 
terests so important, and is in such constant and extensive use, 
would long ere this have become the subject of careful 
analysis and classification; but until recently no attempt has 
been made to facilitate in this way the labours of the practi- 
tioner, who has been compelled to hunt for information t 
scattered 





the profession, Mr. John M. Duncan, advocate, who has 
produced a work on entail law, to which we may. p probably 
afterwards refer, has devoted himself to the task, and hag 
submitted to the public a manual of entail procedure under 
the Act for the amendment of the law of entail in Scotland 
(11 & 12 Vict. c. 36). The volume is closely peiah oa 
contains more than 450 pages; but after perusal we 
unable to point out any material portion that could have we 
omitted without detracting from the value of the work—which 
is eminently practical in its character and plan. It is divided 
into three parts: the first part explains the summary procedure 
introduced by the Act in question; the second part consists of 
forms of, petitions; and the third part contains a collection of 
selected cases. The first part naturally divides itself into 
two branches—the former dealing with the substance of the 
statute, and embracing an analytical consideration of the 
various powers and privileges thereby conferred on heirs of 
entail; the latter having reference to the machinery by which 
the benefits of the statutes are intended to be made available, 
Nothing can exceed the judgment with which the author has 
treated the first branch of his subject; he has borne steadily in 
view, that what the profession desiderated was a practical 
manual of intelligent directions, which would enable them at 
once to ascertain the provisions of the statute in regard to the 
particular case they might happen to be dealing with; and while 
he has considered the nature of each application under a separate 
head, and classed and illustrated the points to be attended 
to, he has, in doing so, abstained from all unnecessary dis- 
cussion, and in his frequent reference to statutes and cases, and 
the questions of difficulty which have: arisen, he has confined 
himself to such remarks as seemed necessary to make his 
explanations of the statute intelligible. His explanations 
of the relations between the present statute and the Montgo- 
mery Act, in reference more especially to the question known 
as that of the four years’ free rent, and not yet disposed of judi- 
cially, appear to us to be extremely happy and well considered, 


Under the second branch of the subject the various difficulties _ 


which the practitioner is likely to meet with in putting the 
machinery of the Act in operation are clearly and concisely 
stated, and the purpose and form of each wind of procedure 
intelligibly set forth. 

The forms of petitions, and the variations on the prayers of 
these, under particular circumstances, have evidently been care- 
fully considered; they are much shorter than those hitherto 
in use, but they’ appear to contain all that is requisite. Besides 
their commendable brevity, they differ from the existing 
forms in this, that they contain no quotations from the statute 
except of the sections on which the particular application is 
founded, and that the specific statements upon which the prayer 
is grounded are consecutively numbered, which is certainly a 
convenience. The forms are also, like the reports of cases to 
be afterwards noticed, arranged in the same order as the 
applications themselves are considered in the first part of 
the work. All this greatly facilitates reference from one 
part of the book to another, and enables the reader to 
exhaust each particular subject as he reads. The third part 
of Mr. Duncan’s work consists of seventy reports of cases illus- 
trative of the poten portions of his book. He states in his 
first chapter that he has framed his reports from the original 

proceedings in the various applications assisted by the notes of 
the judges. Under whatever circumstances they have been pre- 
pared, these reports present a striking contrast to all previous 
ones, They are faithful, distinct, intelligible, and concise; the 
point of difficulty, and the mode in which it arises under the 
statute, is always clearly stated, and the manner in which it has 
been disposed of by the Court, if disposed of, precisely explained. 
The reports previously existing have long been regarded with dis- 
satisfaction. ‘They are notoriously deficient in the qualities for 
which those prepared by Mr. Duncan commend themselves. 
They are overloaded with irrelevant matter, and not unfre- 
quently the point of the case has been missed altogether. We 
are able to speak confidently upon this point, because we have 
selected for comparison several cases in which we have been 
professionally engaged, and with which, therefore, we are inti- 
mately acquainted. Mr. Duncan has also reported, for the first 
time, several cases in which points of much importance have 
been raised and settled; and he is certaiflly entitled to credit for 
having disentombed them from among the records of the Court, 
and brought them to the notice of the public. Had he Cy 
done so, they would in Ce obability have been lost. 
Duncan has, where jhe has had occasion to refer to & po 


pn he has not thought necessary to report, invariably vig 
such references as to enable every reader to check his 
tions. ‘And, lastly, the whole aze edmissbly arranged, 
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omy reference to each separate kind of application. We 


can only hope that Mr. Duncan may find it worth his while 
to i natints his reports, selecting those cases which pre- 
sent any new point or illustrate differently any point 
that may have been already sub judice. His complete know- 
ledge of the statute and of the law which has been built upon 
it, would enable him to do so with great facility. But 
er he may consider this estion worthy notice or 
not, he has certainly entitled himself to the thanks of the pro- 
fession for what he has already done. The book has appeared 
when it was most wanted ; and it is satisfactory to find that a want 
idely felt has been so well supplied. Although it has only 
published for a few weeks, it is already known to, and 
by, many who have had occasion to use it, and in 
Wy icciss of a short time it will, no doubt, be in the hands 
of every practitioner; so that the purpose for which it was 
written will be served, and the author, we hope, amply remu- 
nerated, directly and indirectly, for the care and thought which 
he has bestowed upon its production. 





Births, Marriages, and Deaths. 
BIRTHS, 
OLARKE—On Aug. 26, at 30 Kildare-terrace, Westbourne-park, the wife 
of 8. T. Clarke, Esq., "of a daughter. 
ROBINSON—On Aug. 25, at 5 SER EM, §.E., the wife of George Millar 
Robinson, Esq., of a da daughter 
MARRIAGES, 
BOULTBEE—WARTNABY—On Aug. 17, at Ah Bem wart church, Birken- 
head, Cheshire, by the Rev. Edward Robe incumbent of St. 
Paul’s, Seacombe, Cheshire, Edward William B3 Boaltbee, Esq of Seacombe, 
to to Lacy Emma, eldest daughter of George Wartnaby, eg So Solicitor, 


FOSTER—ALLDAY—On Aug. 21, at the parish church, —— Warwick- 
shire, by the Rev. George Peake, vicar, Thomas Gregory Foster, Esq., 
of Lincoln’s-inn and the Temple, Barrister-at-Law, to Sophie, youngest 
daughter of John Allday, Esq., of Warneford-house, Birminghasn, 

ew D—GORDON—On ‘Aug. 24, at the parish church, Brighton, by the 

v. the Warden of r-college, Henry Hoiro: vd, Esq., Barrister- 
eine of the Middle Temple, to Louisa Fanny, daughter of the late 
Edward Gordon, Esq., of Madras. 

KENT—WALKER—On. Aug. 24, at the Presbyterian chapel, York, - 
Alfred Kent, of Blackman-street and Walworth, London, Solicitor, 
Eliza, only daughter of Charles Walker, Esq., Member of the poe th 
Council of the city of York. 

LEVERSON—-HYAM—On Aug. 18, at the residence of the bride’s father, 
Montague R. Leverson, of 12 St. Helen’s-place, E.C., and of 14 Marl- 
borough-road, St. John’ Pb to Kate, second daughter of David Hyam, 


+» of 10 Leinster-; rg gs gee 
MIC! L—LEVEAU. Lemon Hart Michael, son of J. 
Michael, Esq., of Southfela-h ‘Wandsworth, Mein od to Adelaide 
palahilde, daughter of Henry Leveaux, Esq., of Tr: re, Cheshire. 
PEAD—MEEKINS—On Aug. 16, at Monkstown shape a * Dublin, by the 
Rey. R. W. Meekins, brother of the bride, Robert Josiah Pead, Esq., of 
Great George-street, or to Emma Victoria, third daughter of 
Robert of Glasthule-house, co. Dublin. 
POLLOCK - ARCHIBALD—On Aug. 25, at All Saints’, St. John’s-wood, 
Charles Edward Pollock, Esq., of e Inner Temple, to Geo: youngest 
daughter pel. yen 8. G. W. Archibald, Master of the Rolls of the 


Province of Nov: 

PRIOR—GLOVER-On A Ang. 17, at at ber no Staffordshire, by the Rev. 
E. J. Wrottesley, James of Ludstone-house, New Shrop- 
b-wael Solicitor, to Mary hang the youngest daughter of Thomas 

er, Esq., aig soaps and grand Rane oye 7a oe Rev. John 
“Glover, incumbent of the of Tettenhall and Claverly. 

STACEY—CLARKE—On Aug. 17, at St. Mary’s, Hales | by the Rev. 
Edward William Relton, the vicar, William Stacey, Esq., of Bloomsbury- 
street, to Julia Augusta, second daughter of George Clarke, Esq., of Bos- 

TOT GALBRATTIE On Aug. 23, oie church. Cheltenham, 

wer Dee eke’ cor ee Francis Ti » Esq., of Stoke Bishop, 

the Inner Temple , Barrister-at-Law, to Frances 
auc, yoann youngest se danger stthotste tenes Galbraith, Esq., of Omagh, 


WHITTIN: TON BRANDON—On sanaton Koa nowt at Christ ware tan , Spitalfields, 
obey bridegroom, 


pate 
BURWASH—On Fay 7 23, Mary Lucina, ries of Mr. David Burwash, of 25 
St. > pe mae dma ree and Birchin-lane, London, Notary 
the late Andrew Mitchell, Esq., of Peckham, 


aI he, | 23, at her residence, on the Iffley-road, mee a 
oe Gray roline, widow of the late John Matthews, Esq., 
— GTON us ‘Aug. 19, at ton, Maria raaughier of of a 


Runnington, t-Law, aged 77 
ip tn Aug. g. 20, | at Crores, Ada, daughter’ of Frederick West, Esq., 


—~.—_—— 

Anclarmed Stock in the Bank of Bugland. 
Amount of Stock heretofore standing in in the following Names will be 
pn BE cM ond “ the same, unless other Claimants 
‘ snd iin 183 @ Reaund—Caaed by Tau 3$ per Cent, 





Bowxe, Epwanrp, jun., Gent., Idmiston, Wiltshire, £2478 : 11 : 1) New 33 
per Gents.—Ciaimed by Haar Bow.z, surviving executor of Epw: 


wiz, jun " 

— Mary, Spinster, Royston, Herts, £1119: 16:24 per Cents, - 
Claimed by. Many Maine, Widow (formerly Mary Burien). 

Coorer, James, Gent., Chiswell-street, and ‘dots Coors, Surgeon, Wer 
month, £1000 nag ene Mag ars by James Cooper, the 

Eps, Jans, Gent., Lam ton, Heston, Middlesex, £68 : 9 : “Tong Ani 
—Claimed by leary thar , Widow, administratrix of 

Evstace, Exizaseta, Spinster, Wandsworth, Surrey, £25 Consols. 
by Exizapera Evsrace. 

Forster, Anna Mania, Spinster, Walsall, ay ony meg I 
—Claimed by Joan Forster and CuarLes Forster Correrii., the sur- 


viving executors. 

Goprzey, Wim, Y , Tidd, St. Giles’s. Cambridge, and E.zawon 
Goprrer, his wife, £31 7 1 15: 11 Consols.—Claimed by WuLiam Gop- 
FREY, the survivor. 

Hu, James, Gent., Bristol, £200 Consols.—Claimed by Samven Howss, 
surviving executor of James Hitz. 

Hist, — Esq., West-hill, Wandsworth, and Benzamin Norton, Grocer, 
£2000 Consols.—Claimed by Roserr Avucusrus Hanxex Hiner and 
Trre Hornam Hirst, executors to Joun Himst, who was the sure 


Hopxinson, Jane, Widow, Circus, Bath, £266 : 13 : 4 New 3 per Cents.— 
—Claimed by Jant Hopkinson. 

Moratson, Sanau, Widow, Chelsea, £130 per annum, in Annuities for terms 
of years.—Claimed by Peter Buwnext, the administrator. 

TERRELL, HENRY, Merchant, Tavistock, £900 Consols.—Claimed by Hawax 
TERRELL, the administrator. 

WEAVER, LzIcH, Gent., Greenwich, MakTHA ANN Hoxpina, wife of William 
Holding, Gent., Halling, Kent, and Siras Kempat Coox, Gent., Rother 


hithe, £100 Reduced.—Claimed by Lzicn yaa and Marraa ANN 
Perer Suiiins, Far- 


Houpine, wife of William Holding, the survi 
Wess, Saran, Widow, Grorce Parris, mulniee seal 
mer, all of Hatfield, Broad Oak. £2625 New 4 per Cents.—Claimed by 
Perer Sutiuys, the survivor. 


a 


Weirs at Raw and Next of Rin. 
Advertised for in the London Gazette and elsewhere during the Week. 
ag 2aam, Roper, Liverpool (who died ii bw 1858). Cotterell 
Last Da Winckworth Win- 


Nicuo.as, PETER, Carpenter, Micheldever, its, 
street, and ‘late of 3 Little John-st:, Brick-lane, 
His nephews and nieces to send in their claims to T. Chaves 88 South 
ampton-buildings, Chancery-lane, within six months from Aug. 27 

Owen, Jonn, born in England in 1682 ; was.in ——- 1736. His heirs 
to apply per letter to D. Seaman, 37 "King-stréet, H 

Tartor, Berry (late the wife of Henry Taylor, Woollen Manufacturer, 
Hi en, Lancashire), who died in April, 1855. Ashworth ¢. Hall, 
Last Day for Proof, Sept. 18, for next of kin living at decease of Betty 
Taylor, or their representatives, at office of District Registrar of County 

tine of Lancaster, 6 Camden-place, Preston. 


FHoney Market. 


CITY.—Famary Evenrmea, 


The first instalment of the new East India loan, amounting 
to above £600,000, became due on Monday last; and ‘the loan 
of £1,000,000, granted by the Bank of last autuma 
to the East India Company, is to be extended over another 


year, 

The requirements for money are large, but the influx of gold 
to the Bunk is also very considerable. Consols closed this 
afternoon at 96% to 96§ per cent., showing slight i 
ment since this day week. The improvement in the 
3 per cents, is more Vemusdaiile, having closed yesterday after- 
noon at 70 fr, 20 cents., being the highest quotation in the 
present year, und an advance of about 1} per cent. in the week, 

From the Bank of England return ‘or the week ending the 
25th inst., it appears that the amount of notes in circulation is 
£20,352,655, being a decrease of £72,380; and the stock: of 
bullion in both departments is £17 654,506, showing an increase 
of £209,906 when compared with the previous return, 

The Board of Trade returns for the past month. are: less 
favourable comparatively than for the.month of June. The 
decrease in.exports for July, 1858, compared with July, 1857, 
amounts to £1,207,535, and comprises all the important items 
of manufactured goods. Tt falls chiefly on hardwares, linens, 
silks, and woollens. Nevertheless, the. accounts from’ the 
manufacturing districts are favourable, and express con 
an opinion that the demand is improving. 
grain —_ flour ranaegec abundant, and shows again a 
comparative increase, and the re of the and 
of ths harvest are very fuvourable, The reaenraat any 
reason to expect’ an increase of price i in a ck uctions, 

A report of the select committee on railway accidents states 
their opinion to be that a rate of speed considerably in ex- 
cess of what is considered safe is sometimes attained .on 
many lines, not so much from the average speed red, a3 
from the want of strict punctuality in the time of arrival 














THE SOLIOFTORS' JOURNAL REPORTER: Aug 28,1858 








pig pia arture of trains from each station, which leads to an 
of speed for the purpose of endeavouring to make up 
time lost. But the committee do not recommend legislative 
interféréncte on the question of speed. They npprite of Teav- 
ing that matter, as well as the other importan points of fhe 
pedis on graye eee eon enh repre pe ag defec- 
tive mat in the no nis Pee Pag Ass Hog to strict 
personal § , Which can best be obtained by the com- 
panies themselves, and to the By serious losses they ineur 
in case of accidents. 
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Estate Cxchange Report, 
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r. annum ; 80 years from March, 185 
Een ret REG 10 0.—Sold for sr eso, mn Ve, 
Residence, No. 13, Melville-terrace, Torriano-a 


venue, Kentish.’ 
— 92 years, from January, 1852; ground-rent, Saal Re 
“ons r annum,—Sold for £380. 

pel of of Carcases, ri Pee 


for £85. 
ingot x Lamon, saat 
“ Ouse, 0. 8.) 
Her gw hong $e, Dosti ti ee 
waa: Si for 00 street, Senna place, Brighton 
hei for ro 99 yal fro Christmas, 1855, at £35: 10:0 per’ 


Leasehold fe 1 to 7, Rosemary-terrace, feat, 290) predeeld 
os. 

Camberwell ; te 81 years unexpired ; ground-rent, : 

£81: 18: 0 per annum.--Sold fo r 2200, i wri ' 


By Mr. Ewins. 
Leasehold Residence, No. 17, Dorchester-street, New North-road; term, 
Oh yeas eet, Ant 10:0; let at £22 per gnnum.—Sold for 


By Messrs. Norton, Hcocart, & Txisr. 
ees, See yoy fanaa bgp —- Residence, Agri- 
cultural-bui a. 2r arable, pasture, and meadow 
land. ra sad for Baba : 
Freehold, Chobham, Surrey, 7. Caines and Out-buildings, let at £16 per 
enchiiaidmaniticsl ie Garden, let at £4 per annum.—Sold for, 


y Mr. Frepericx Gopwiy. 
Leasehold Residence, Ne. 23, Kildare-gardens, Westbourne-park; term, 
93 years from Lady-day last; ground-rent, £8 ; let at £65 per mie 


Sold for £690. 
By Mr. Epwarp Louie, 

Freehold Dwelling-house, No. 22, Glasshouse-yard, 

Bp Sly k aigl 1; py ae 
Leases of Nos, 137 & 138, Tottenham-court-road, fod for about 17 
bie ava renal of £281: 4:0.—Sold for £730 

The Lease of the Premises, Nos. 3 & 4, Southampton conrt, Tottenham-: 
court-road ; held for a term of 38 years fram September, 1850; at a rent 
of £26 per annum.—Sold for £60, 

By Messrs. Putten & Sow. 

Freehold Cottage Residence with Garden, the Lock-house, Sonbury, on the 

banks of the Thames, with plot of Land adjoining.—Sold for £510. 
By Mr. W. T. Arrwoop. 

Freehold and Copyhold Residence, and Plot of Land, Ashford, near’ 
Staines, Middlesex.— Sold for £380, 

By Mr. W. F. Hammonp. 

Leasehold Residence, a House, Leigham-court-road, Streatham, 
with ee a re ee Se ee 
day last, at £80 per annum.-- Sold for £1960. 

By Messrs. Dickson & DAVENPORT. 

Freehold House, with Shop, No. 65, York-street, ‘Westminster, with Count- 

ie ee" Warehouse, &c., in the rear, let at £52 per 


Freehold Tenement, No. 4, King’s Tek const, Wegener at 43. per 
See Cao oe £4 per ann lo : 


Mr. SUMMERFIELD, 
Freehold, eee Brickwall, and White's Farms, Gondhurst, Kent, com: 
weigng Pwo 2 rene elling-houses, Ten Cottages, and about 112 acres of Land. 
_ lor 


Freehold, Three Lr aa da en and Hop ee 22p. near 
Style-bridge, , Kent.—Sold for £1500. 
Freehold, Three a eres fe Bannon Sold at 
£34, £35, and £38 pe / 
Freehold Dwelling-heusee, Nos. 2,3 & 4, Victoria 
Sroheid ‘Residence, No. 20, Endaleigh-atreet, Tavletoek coe atuae, hel 
°. 

, 1843, at @ rental of £81 per annum.. eld fer 
Leasehold Dwelling-houses, Nos. 1 to 4, Argyle gine Beas. Nos. 1 Lah 
Argyle- King-street, Hammersmith ; tern, ar” 
weet ground-rent, £40; estimated annual value, £93: Ine 0. 

lor 


Aldarsgaterstreet, pev- 





» Fore-street, and Ropemaker’ walk emeeun yaa Hae te 0 
’ 8- a 76: 
per annum —Sold for £1810. ’ : 


Leasehold Residence and shop No ao Be 29, Eversholt- 


street, Oakley- St. 
Pancras; term, 99 any, Some hates , 1844; ground-rent, £7 :7: 0; 
_ lett £00 per don —Soi “a Pe 


Mo. 17, Stibbi , Bedford own, Be. 
"ct ter omen. tate ee ape : 


B Manen. 
Frochcld. Pubiic-house, the Moe Kime Tevere, Mine Eimerted, lt # 
mt SA eee. 

reehold House and Shop adjoining above, let at £30 per annum.—- 


had foe 

Freehold Dwelling-house, Stabling, and Plow of Building Land, let st 

i 10:0 per enna So fo 00 a 

ee er ae ie ™ feo, et 
arehouse, Nine Risne-t00ds/trith Stabling, 

i per annum,—Sold for £1600. 

F Plot of Building Land shied: buena 


Peeters a aecaceaama em 
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age Raiding Lend; 


| fe Green-lane, ee ey ies 1ne per 
Ee 
aes 


nididee chase. 





ne hana, Fa 
let at £30 per annum.— 


ewe ry fea Bes fo alana Chase-side, 
ae fo anntimn.—Sold for 


‘Tats. 
rh ts nat a py Boston-park- 
from £30 to £50 per’ plot. 


ua 
fi Moi 1 ti Pleasant -road, Ni 
atises, 06 ye are aw Fark, 






5315: 0; Tet at 263 : .—Sold for £315. 
peasehold eam, oe. 1, ‘it is ar at ee Biya 
“years from Midsummer, 4:0 per 
nnun operate 


o> Masends Farrsuoraen, Crank, & Lrz. 
ra nid Dveling-hows and Offices, No. 8, Great Carter-lane, Decter'a- 


ald Residence, No. 16, Great Knight Rider-street. Doctors’-continons, 
let £90 per annum.—Sold for £1200. 
pad ee oa with Gardens, West Tilbury, let at £15 per 


near ae. church, West Tilbury, a Blacksmith’s Sh - 
es: Three small’ Cottages with Gardens, qrobuahay MEa3 yer 


, Rei, 
co House and Shop, Six Tenements, Out-buildings, Stables, &c., 
rayon , High-street, Beery) on lease at £90 per annum.— 


Freehold House and Premises, No. ot, Seen, 6. Mary Axé, Leaden- 
Jn-street let at « 64 per annum.—Sold for - of 

1 — Dasieais Dostiinea;isei '8, Long-acre ; term, 
bi trem Midhastines, ipso ground-rent, £33; estimated value, 


£i r annum. — i ety for £940, 
Lanhold Residence, No. ‘4, Paradise-térrace, -road, Holloway ; 
term, 7 years ld tr 78 ground-rent, £532: 0; estimated value, £35 


jum.—Sold 
Hans-place, Sloane-street, Chelsea ; term, 12 
from rimgeagny er emtien a 10: 0; estimated annual 


= House and Shoo’ No. 34 Up Marylebone-street, Portland- 
r ne- 
Place; term, 5 years from Midenpumar, 1058 ground-rent. 67 ; let at 
£67 per stom Sa for £195. 
wea Weg 204 ears froun’ 24th dunes 1048, at 
t 
443: 10: ‘rif a ec ay 


Freehold House, J Pr beni “Stormers met Sul, let at £18 ; 
Sold for 275. ois ? pipe ome 
Leasehold Residence, No. 6): Lester-yillas, Angéll-road, Brixton; term, 
94} Laaye Bey Christmas, 1855; ground-rent, £2; let at £46 per 


annum. 
Leasehold, No, 2, Lester Villas ; same term dnd ground-rent; let at £47 
veramnium,’—Bold for £595, ig 





Loudon Gazettes. 


“Commissioner to administer Oaths in Chancery. 
Turspay, Aug. 24, 18658, 
Daly, Tuomas, Gent., Liverpool. Aug. 13, 
Fripar, Aug. 27, 1858. 


Con, Henry, Gent., Maldon, Essex. A 
Gent., Whitehaven, Gaetan. July 24. 


Hatton, RLES, 
Stevexs, Wittiam, Gent. Getit!, Brighter. ug. 
Lincolnshire, July 24. 


Wine, Wittiam, Gent., Stamford, 


Pet Raggy for Ly the Acknowledg- 


TUESDAY, Aug. 24, 1858. 
= Epuvunp, Gent., Newent, Gloucestershire. July 31. 
' “Pawar, Aug, 27, 1858. 
hee Gent... Tavistock, Devon; for the county of Devon, 
Jonn Witttam linochai’s bere Epworth, Lincolnshire; for 
anata sf ne see i# also for the West Riding of the 


peg, noe Pes, *, Gent., Wiesel for the county 
Ban 


ru 
Tursbay, Aug. 24, 1858, 


reo, Jouy, Ironfounder, Atundet th. . 8 
and Oct,’ il, at i;  Athenaan, Plymouth, HS Mirteel Sots 


and Working 
dnufacturing 


sat 19.30; and Get. 4, at 12; Ba- 
. Wells, 47 Moorgate-st. Pet, 


HALL, Hewnry Joun, Insurance & Ship Broker, Mark-lane-chambers, Mark. 
lane. Com. Fonblanque rhc, og teas and Oct. 12, at 1}.30; Basing- 
hall-st. Off. Ass. Graham. Sol. Stevens, 6 Gray’s-inn-sq. Pet. pale 21. 
LLOYD, Davin, Cabinet Wrexham, Denbighshire. . Com. Perry.: 
Sept. 2 and Oet. 1, at 11; pn tens Of. Ase. Turner. Sols, Evans.& 
Son, Liverpool. 


WE ILL14M Rurus, Ship & Insurance Broker, 138 laatenbativss 
(W. R. Powell & Co.), lately in co-partnership with J ee 
trading under firm of John Morrison & Co. Com. Foubi 


and Oct. 13, at 2; Basinghall-st. . Hill £ 


Mathews, St. Mary Axe, Pet, Aug. 23: 
Fripay, Aug. 27, 1858. 
BRYANT, Witt14m Francis Firzgeratp Power, Ironfounder, ney 4 
Gla morganshire, formerly also of Cefu Cribbur, Coal & Iron Miner. Com. 
Hill: Str e sien cs at.1l; Bristol. Ass. Miller. Sols. Verity, 
Bridge or Bevan, Bristol. Pet. Aug. 25 
CULLEY, Samvget Urrine, Wine & General serait, 4 Coleman-st., and 
2 Priory-grove, West Brompton. Com. Fane: Sept. 9 and Oct. 8, at 
12.380; Basinghall-st. oF. Ass. Whitmore. Sol. Howell, 15 Bow-lane, 
Cannon-st. Pet. Aug. t 
GRAY, Tomas, Glass Meret Nottingham. ie . Balguy: -9& 
28, at 10.30; Shire-hall, Nottingham. Of. Ass . Harris. Sol. whe, 
Nottingham. Pet. Aug. 24. 
HEDLEY, Jonny Wartsoy, Plumber, South Shields. Com, Ellison; Sept. $4 
at 12; and Oct. 13, at 1; Reyal-arcade, Newcastle-upon-Tyne. "Of. As. 
Baker. Sols. Hodge & Harle, Newcastle-upon-Tyne. Pet. Ang. 17. 
JONES, Jonn, Draper, 205, King’s-rd., Chelsea. Com. Fane: Sept. 9, at 
1; and Oct. 15, at 1); Basinghall-st. Of. Ass. Cannan. Sols. Mason’ 
& Sturt, 7 Gresham-st. Pet. Aug. 26. 
MORETON, Geoxce, Boot & Shoe Dealer, Liverpool. Com. Perry: Sept. 
7, and Oct. 4,at 11; Liverpool. Gf Ass. Morgan. Sols. Etty, 33 Lord- 
st., Liverpool; or Hand, 15 Cannon-st. West, London. Pet. Ang. 25. 
MORGAN, Epwanrbd, Wholesale Stationer, 103 Cheapside bee 
style of Wilson, Morgan, & Co., anit until Pear 
Henry Nickesson Smith, u: der sanie style. Com. pala 15, 
at 12; and Oct. Il, at 11; Basinghall-st. Of. Ass Pennell. Sol. West, 
Charlotte-row, Mansion-houe. Pet. Aug. 2 
eg Bw Tomas, Merchant, Lydney, Gecliidtirdars. Com. Hill : 
Sept. 7 and Oct. 7, at 12; Bristol. Og Ass. Miller. Sols. Wintle, 
Newnham ; or ‘Abbott, Lucas, & Leonard, Bristol. Pet. ony 24. 
POWELL, CHARLES, & Epwarp Cooxe, Mining Share 
chambers, Old Broad-st. Com. Fonblanque : Sept. 8 and Oct. F Re ody 
Basinghall-st. op. Ass. Graham. . Hancock & Sharp, 20 
house-yd. Pet. Aug. 27. 
SAUNDERS, Ricuaxp WeLts, Saddler, Thame, Oxon. Com. Fane; - 
3, at 1; and Oct. 8, at 2; Basinghall-st. Og. Ass. Whitmore. Sols. 
Blakeley & Stone, 5 Barge-yd., Bucklersbury. Pa. Aug. 19. 
SHAW, Wittiam, we 24 London-rd., Liverpool. Com. 


of Ass. Stansfeld. 


pee 10, at 1; and Oct. 1, at 12; Liverpool. Og. Ass. Bird. 
uckling, ham; or » Liverpool. . Pet. Aug. 23. 
STONES, Joun, & ace Stones, Iron Manufacturers, Grove Ironworks, 


Com. Balguy: Sept. 10 


Smethwick, Staffordshire (J. bsermy & Son). 
Of. Ass a Sols. Docker, 


and Oct. 1, at 11.30; Birmingham 
Smethwick ; or Reece, Birmingham. Pet. Ai 
WILSON, awat, Merchant, Liverpool. gar ® + 
at 11; Live Off. Ass. Cazenove. Sols. 
Sweeting-st., Liverpool. Pet. Aug. 23, 
BANKRUPTCY ANNULLED. 
Turspay, Aug. 24, 1858. 
NEWMAN, SAMUEL, Builder, Granville-hotel, Granville-ter., Lee, Kent. 


Aug. 20. 
MEETINGS. 
Tusspay, Aug. 24, 1858. 
Bricut, Henry Suits, Merchant, Kingston-upon- i Caer £ Eeey: 


Div. Sept. 15, at 12; Town-hall, Kingston: 

Ctarke, HENRY, Saddler, Marton, Tircelasie. Dh Dit. cot ea at 12; 
Town-hall, Kingston-wpon- Hull 

ConsitT, RICHARD, Comtnission Agent, i Kingsoo-wpon-Hull Die. Sept. 15, 
at 12; Town-hall, K -upon-Hull. Com 

Norratt, Henry, & Ja Nvttatt, Flannel Manufacturers, Rochdale, 
Lancashire. Div. Sept. 14, at 12; ancheeier: Com. 

Price, ROWLAND, Scrivener, Share Dealer, &c., Stourbridge, Worcester 
shire. Sept. 20, at 10; ‘Waterloo-rooms, Waterloo-st., a 
hem; to accept an offer of composition made iy bow bankrupt, or 
friends, at a meeting held at the office of Edwin Wright, 6 Waterloo-st., 
Birmingham; on July 24. Com. Balguy. 

Surerirre, Wrotram, Builder, Enfield, within Clayton-le-Moors, Lanca- 
shire. ‘Zast Ex. (by atij. sing @ie) Sept. 7, at 12; Manchester. Com. 
Skirrow. 

Watker, Jonx, Coal Merchant, Bridlington, Yorkshire. Div, Sept. 15, at 
12; Town-hall, Kingston-upon-Hull. Com. West. 

Watery, Witttam, Innkeeper, Woodhall, Lincolnshire, Dée. Sept. 14, 
at 12; Town-hall, Kingston-upon-Hull. Com. West. 

Farmar, Aug. 27, 1858. 

BurKinswaw, Epwarp, & Wittiam Hupsox, 


bebe 20 Yorkshire. Div. Sept. 17, at 11; eter ay PH 


camel PBescaane Sgr) & Jony Snek's 


Manufacturers, Bow- 
churchyard, of B. M frnwk eae 15, at 12; Basing- 
hall-st, Com. dane” 


Freeman, Josera, Top Maker, Bradford and aewek, Yorkshire. Div. 
Sept. 17, at 11; ee ae Leeds. Com. Wi 
cm poe ag dem & Shoe Maker, Liverpool. Die, Ont. 4, at 12; Liver- 
mage Wisin Hater, Leeds, Div. Sept. 17, at 11; Commercial-bidgs., 
Peoxston, Tuomas, Linen Draper, ee Die, Sept. 17, ab 11; 
Commercial-bidgs., Leeds. Com. Wi 
, Winnram, Stationer, Carserves. Die. Oct, 4, ab 18; Livers 


rte “Sra Bre, Dage, Carnarvonshire. Div. Oct. 4, at 125 








Liverpool, Com. Perry. 
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CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Turspay, Aug. 24, 1858. 
Baur, Witt1am, & Joun Henny Eart, a Manchester. Sept. 15, 
at 12; ; on applon. of J. H 
Fripay, Aug. 97, 1 
Benner, Josern, eee che for Public Works, is, Bridge-row-whatt, Pimlico. 
2h, atl; 
nae RICHARD, Licensed Victualler, Liverpool. Sept. 20, at 11; Liver- 


To be DELIVERED, uniess Appeal be duly entered. 
TurspaY, Aug. 24, 1858. 
Butt, Taomas, Grocer, Hambledon, Southampton. Aug. 10, 2nd class. 
Corron, Wittiam, Beer Retailer, Bear-st., Leicester-sq. Aug. 18, 3rd 
» Class. 


Franco, Francis, Dealer & Chapman, late of 47 Lime-st., now of 7 Lad- 
broke-rd., Notting-hill. Aug. 17, 3rd class. 

Jamieson, Joun, Sail Cloth Dealer, 13 Bishopsgate-st. Without. Aug. 19, 
lst class, 

Lorp, Wiuttam, & Tuomas Lupron, Cotton Spinners, Shawforth, near 
Rochdale, Lancashire. Aug. 17, 3rd class, after a suspension of 6 mos. 
from Feb. 16, 

Lyons, Davip Moss, General Merchant, formerly of Wynyard-sq. and 
George-st., Sydney, New South Wales, and then Prisoner for Debt in 
the Queen’s Prison, Surrey. Aug. 17, 2nd class 

May, James, Linen Draper, 127 Goswell-st., , Clerkenwell. July 24, 3rd 
-elass, having been suspended from Aug. 4, 

Suenporn, Henry Cuanves, Grocer, Oakes, Southampton. Aug 18, Ist 

Aug 19, 


class. 
Sreane, Samvet Epwarp, Soap & Blue Manufacturer, Oxford. 
2nd class, having been suspended for 6 mos. from Feb. 4. 

Townsend, WILLIAM, Florist, Norland Nursery, Notting-hill, and Acton- 

green. Aug. 11, 3rd class; to be suspended for 6 mos, 
Fripar, Aug. 27, 1858. 

Bropte, Epwarp BENJAMIN, Cooper, Cooperage, Argyle-st., King’s-cross. 
Aug. 19, 2nd class, after 3 mos.’ suspension. 

GRirFiras, Esenezer KempsteR MAcKENzIE, ConNELIVs Prour NEw- 
comae, & Francis Taomas Grirriras, Ship Owners, 66 Gracechurch-st., 
London, and James-st., Liverpool. Aug. 20, 3rd class, after 3 years’ 
suspension, to C. P. Griffiths {sic.]. 

ae Ricnarp Avevstus, Grocer, 78 Judd-st., New-rd., and of 25 Cha- 

pel-st., Somers’-town, and 34 Sidmouth-st., Gray’ s-inn-rd. Aug. 23, 2nd 


ae. 
wie? > Caartes, Cheesemonger, 69 Leather-lane, Holborn. Aug. 20, 3rd 
class. 
Professional Partnerships Dissolved. 
1858. 


Fripay, Aug. 

Buowr, Joseru, & ALFRED Hupson, Attorneys, Solicitors, & Conveyancers, 
13 Austin-friars; by mutual consent. The business will be carried on by 
A. H: Shadwell, on his separate account, who will pay and receive all 
debts. Aug. 24. 


Meatgumeyts for Benefit of Creditors. 
TvEspay, Aug. 24, 1858. 

Brook, Henzy WiLttaM, Wine Merchant, Woodbridge, Suffolk. Aug. 21. 
Trustees, S, J. Green, Gent., 72 Old Broad-st.; G, E. Thompson, Merchant, 
Woodbridge, Suffolk. Creditors to execute before Noy. 21. Sol. Nokes, 
11 George-yd., Lombard-st. 

Cooper, Hucm Ker, Merchant, Kingston-upon-Hull (Spyvee & gone 
July 27. Trustee, S. 8, Cooper, Gent., Kingston-upon-Hull. Sols. 
foot, Earnshaw, & Frankish, Kingston-upon-Hull. 

Jones, Merarick, Draper, 26 tM — , St. Pancras, Aug. 3. Trustees, 
D. Smith, Gent., Wood-st.; J. W. Elstob, Warehouseman, Wood-st. 
Creditors to execute before Oct. 3. Sols. Surr & Gribble, 12 Abchurch- 

ne 

Lewis, eg Farmer, of the Farm-house, Abbey Dore, Mecetuntahine. 
Aug. 18. Trustee, W. P. Morgan, Farmer, 3s to 





execute before Oct. 18. Sol. Bod , Hereford. 

Lorserc, Wittiam, Soda Water Manufacturer, Manchester. July 29. 
Trustee, J.B. Ellam, Agent, Manchester. Creditors to execute before 
Sept. 29. Sols. Potter & Wood, 19 Princess-st., Manchester. 

Rabrorp, Joun Bopgn, Butcher, 9 Sun-ct., Herat Middlesex, Aug. 17. 

, J. Radford, Draper, 12 Bond-st., Leeds; J.C. Walker, Gold & 

Silver Refiner, 89 Aldersgate-st., London. Sols, Bothamley & Freeman, 
39 Coleman-st. 

Roserts, Georce, Licensed Victualler, Nailsworth, Avening, Gloucester- 
shire. Aug. 17. Trustees, C. Goddard, , Stroud; G. B, Smith, 
ye gains Creditors to execute before Noy. 17. Sol. Smith, 


Smerrin, James, Saran Cocks, James Tuomas, & Epwarp BURNELL 
SHEREIN, Ginger Beer & Soda Water Manufacturers, Lianarth-st., New- 
port, Monmouthshire. July 26. Trustee, G. T. Brimfield. Creditors 
to execute before Oct. 26. Sol. Gething, Llanarth, Newport. 

Sueur, pomarn, Ship & Boat Builder, Bridge-st., Broughton, Lincolnshire. 

July 31. Trustees, W W. Hart, Millwright, Bridge-st, Broughton ; J. White- 
9 ter, Elsham, Lincolnshire, Sols. Nicholson, Hett, & Freer, 
Glamfore riggs. 

Stevenson, Wittiam, Joiner & Cabinet Maker, Mansfield Woodhouse, 

sees, duly 28. Trustee, J. Aldridge, Ironmonger, Mansfield, Notts. 


Shacklock, Leeming-st., Mansfield. 
Swanwr GEorGE HAMPTON, Tailor, Whitechapel, Liverpool. Aug. 10. 
. Ridley, Warehouseman, 2 Gresham-st., London. Creditors to 
execute before Oct..10. Sol, Tecbay, 22 North John-st., Liverpool. 
Waters, WILLIAM, * milder, Bideford, Devon. Aug. 5. Trustees, R. E. 
— Banker, G. Heard, Merchant, both of Bideford. Sol, Buse, Bide- 


Farmar, Aug. 27, 1858. 
Astirx, Epwarp, & James WILLIAMS, Merchants, Live . 
Trustees, W. Moon, eg ie Woolton, near Li 


Aug. 3. 
. Samy 
coe 2 3 Soe 


uel, 
st., Liverpool; J..T. Naylor, Merchant, Fulwood: 
alcot Banner, Accountant, Rock-park, Rock-ferry. 
Soassums Bet ie aliee of Harmood, Banner, & Son, Accountants, North 


pe peogge oe Live: 
ALE, CHaRies, Hardwareman, Farnham Aug..7.. Trustees, J. 
La ouseman, 22° Houndsditch ; Baker’ W Warehouseman, 


euatan Credit 
st, tors to execute before Nov. 7. ‘Boy Shomer, 38 
Cheapside, f 
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Davies, THEorniius, Watchmaker, Lianrwst, Denbighshire. 

Trustees, W. T. Ryley, Watch Manufacturer, Coventry ; W 
Draper, Llanrwst. Creditors to execute before Oct. 18. Sot, 
rwst. 


Lian: 

Gurney, Josera RANDALL, Farmer, Harwood Downs Farm and 
Farm, Chalfont St. Giles and ‘Amersham, Bucks. July 31, 
J. Saunders, Farmer, Colnebrook, Bucks; E. Statham, Widow, 
sham. Sols. Charsley & Isaacson, 

JACKSON, JOHN, 


Toy 
‘Accountant, Liverpool. Sol. 
Lams, SamMveL, Commercial Traveller, 4 Old Millgate, 
Trustees, 1 Le Rutter, Snuff & Tobacco c] " 
W. Leech, Manufacturer, 15 Bucklersbury. ‘Bol. Ru 
Symond’s-inn, ncery-lane. 
"abt, hme paper (Teale + , E 
ot} one ; J. Harpur (Tomlinson Paty momen 
A ute before Nov. 24. Sols. Borough, and 00 A 
Rex, yy seg ten York. Aug. 16. Trustees, G. . 
hant, York. 


6. 

Tinger, Rosert, Clothier, aul 

tee, W. Sheppard, Auctioneer, 

a. uy 
‘TURNEY, BED, Grocer, Fenny Stratford, Bucks. Aug. 

a 8. Back Ww Wholesale Grocer, 88 Leadenhall-st. ; B. Hiington, 

. Creditors to execute before Oct. 
Beall 


Watson, GEoncE, Chemist & Druggist, Kingston-on-Thames. 
, W. W. Lloyd, Wholesale Tobacconist, Snow-bih., 
lies at office of W. Hopwood, Aldine: 


countant. 
DIVIDEND. 
Wison, ALEXANDER, & Parricx. dager, Type Founders, late of 
Liffey-st., Dublin. <— Copland, the sole surviving 
on and after Sept. 20, pay a final dividend of ninepence ‘the 
between 10 and 3, at Royal Bank, Foster-place, Dublin, . 


Creditors under Estates in Chancery. 
Farpar, Aug. 27, 1858. 
CAMPBELL, cares, jet Newport, Nomen (who died fi 
oe Campbell v. Campbell, V. C. Last Day for F 
‘ov. 16. 
Euuior, THOMAS Roper, Liverpool (who died in Mar., ot 
Elliot. Last Day for Proof, Sept 27, at the office of the 
the County Palatine st Lancaster, 1 North John-st. Liver 
Forsuaw, Joun, Brass Founder, formerly of Liv: then of Ci 
. grange, near "Birkenhead, afterwards of Hatherton- ane. near 
wich, Gent. (who died in Oct., 1845). Martland 0, Millard. J Ry 


for Proof, Sept 20, at the oflco of ths Regier 
GHinding-up of Joint Stock Companies. 
Fripay, Aug. 27, 1858. 


UNLIMITED, In CHANCERY. 
Lonpon and Eastern Bankinc Conporation.—V. C. Wood 
orders that a call of £50 per share be made on all the t 
this Corporation settled on the list of Contributories, class B; 
each Contributory, on or before Jan. 10, pay the same to Mr. i. Ball, 
of the Official Managers, at his office, 57 st. , 


Scotch Sequestrations. 


TUESDAY, Aug. = ei 
Asusy, Sauxsurnen AsuBy, deceased, la 
Edinburgh. Aug Aug. 31, at 12; pr tbnad woe Pog aoa 


Edinburgh. 
nner og 2 Aug: i. at baal 


Seq. Aug. 20. 
Extis, Jorivs, Silk Mercer, 11 Lothian-st., 
Dowell & Lyon’s Rooms, 18 George-st., Edin! Aug. 20. 
GraunaM, Joun, Ballagan, residing at Annfield, Newhaven. Aug. 30, at; 
Turf-hotel, 3 Princes-st., Edinburgh. Seq. Aug. 18. 1 a 
M‘InrosH, Jonx, Sewed Muslin & Lace 
& Mair). Aug. 30, at 2; Faculty-hall, St. George’s-ple, Raagene 


ug. 
Fn. ee Caan Ge eel Glasgow. 
30, at 13, Globe-hote note w» Glasgow. Seq. Aug. 19. Ks 
gos ow Hoe 8a get then re. Sept. 2, at 12 ca al 
re » 0 e 
hall, St. George’s-pl., Glasgow. Seg. Aug. 20. ; i 
pee nan etary 
rrr Soe 6a 1 Solar ey 


CAMPBELL, Jonny, Flesher, 
Coun: 


; Commercial-hotel, hayes 
Aug. 10. 


MeEtprom,- Henry, al: meng md Dawson, Manufacturer, 
Aug. 31, at 2; Some Dunfermline. aes 

MULtER, hocent, ‘a basset the firm of Duncan, 
Bothwell- St., i Aug. 31, at 12; Faculty-hall, 
Glasgow. Seq. Aug. 2 

Poison, Joun, Farmer at  afoy, deceased. Sept. 7, at 12; ‘na 
Dingwall. Seg. A i; 























